T .‘
Q“E-_?\%'LTHHEE uu..l‘-‘ﬁghf‘?ﬂ_:

A A e

BEEC 47 zy
SEcreTRYY

UNITED STATES OF AMERICA
EEFORE FEDERAL TRADE COMMISSION

In the Matter of

MSCSOFTWARE CORPORATION, Daocket No. 9299

a corporation.

LI S

COMPLAINT COUNSEL’S RESPONSE TO RESPONDENT
MSC.SOFTWARE CORPORATION'S MOTION TO QUASH
SUBPOENAS AD TESTIFICANDURM, AND
COMPLAINT COUNSEL’S MOTION TO COMPEL COMPLIANCE WITH

Complaint Counscl hereby respond to Respondent’s Motion to Quash Subpocnas Ad
Testifrcandom, and pursuant to Rule 3 38 of the Commission’s Rules of Practice, 16 C.FR. §
3.38, Complaint Counset now Move to Compet Compliance with Subpoenas Ad Testificandum
and Duces Tecum cutstanding to Messrs. Thomas C. Curry, George N. Riordan, Robert E.
Louwers, Thomas Cully, Bruce Hart, Edward Jones, Todd L. Brown, and David Beer. Complaint
Counsel is entitled to obtain discovery from these persons pursuant to Rule 3.3 1{e3( 1) becausce all
of these persons may be Ieamnah-ly expected (o have information relevant to the allegations of
the complaint, to the proposed relief, or to the defenses of Respondent in this matter. Mr.
BRiordan was a former Chairman of the Board of Chrectors of Respondent, and continues to be a
member of the Board of Directors of Respondent.  Mr. Currv was a former Chief Executive
Officer of Respondent. All of the other subpoenasd persons were account managers or
supervisors of account managers, and have been involved in sales of the refevant products at

issue in this case.



Respondent has moved to quash the Subpoenas Ad Testificandnm claiming that notice
was 1nadeqUale, and that “this reliel is necessary to protect M3C rom the ‘annoyance, . . .
oppression [and] undue burden or expense’ that MSC would endure to comply with the
subpocnas, Rule 3.31{d),” but Respondent hag failed to document its claim. Respondent’s
Motion to Quash therefore should be DENIED. In arder to move discovery forward in this
matter, Complaint Counsel move that the subpoenaed persons be ordered to comply both with
the Subpoenas Ad Testificandum that Respondent bas moved to quash, and wath cutstanding
Subpoenas Duces Tecum that ihe subpoenaed persons and Respondent have failed to comply
with by their specitied response dates.  Complaint Counsel cerlifies pursuamnt to Rule 3 22{1) that
1t has met and conferred with connsel Tor these persons in an attempt to resolve Lhesc issues, but
has reached impassc on the return date for subpocnas duces teeum, in that connsel for these
persons has refused to specify when production will be made (Certification attached as Exhibit
A). Although an agreement has been reached for January dates for depositon of these persons,
Complaint Counsel sceks wssuance of an order 1o compel appearance of these persons hecause
gxperience has demeonstrated that these persons have tended to back away from asroements about
their availability 1o appear. A proposed Order DENYING Respondent’s Maotion to Quash is
attached as Exhibut B, A proposad Order GRANTING Complaint Counsel’s Motion to Compel
Compliance with Subpoenas Ad Testificandum and Duces Tecum {s attached as Uxhibit C.

STATEMENT OF FACTS

Comptaint Counsel seeks to proceed expeditioushy with discovery pursyant to the
Scheduling Order issued in this case. Complaint Counsel served subpocnas ad testificandum and

duces tecum on Maovember 26, 2001, requiring the appearance of the above namoed persons on
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dates ranging from December 5 through December 18, 2001, and submission of responsive
documeanis by them on dates ranging from December 3 through December 10, 2001, Complaint
Counsel delivered courtesy copies of the subpoenas to MSC counsel that same day (Exhubit D).
After mitially saying MSC would not accept service for or provide representation to and
Respondent’s Counscl would not represent Mr. Curry, Riordan or Joncs, Respondent’s Counsel
on November 29, 2001 confirmed that MSC would accept service and Respondent’s Counsel
would provide representation to all of these subpoenasd persons.

Respondent notified Complaimt Counsel that 1t objected to appearance of the subpocnacd
persons in December, citing business and personal conlhicts, and sugpested instead that these
persons could appear in January, 2002, Althouph Complaint Counsel offered to conduct
December dopositions on different December dates than thosc specified in the subponsas if it
would be more convenicnt for the witmesses, and ar locations convenient for the subpoenaed
persons, and alihough for a time Respondent represented that some of the subpoensed persons
could be made available in December, 2007, as of December 5, 2001, Respondent ook the
position that nane of the subpoenacd persons would appear in December 2001, and moved o
quash all of the Subpoenas Ad Testificandum.

Subpoenas duces tecum issued to Messrs. Curmy, Riordan, Lonwers, Cully, Tlart, Jones,
Brown, and Beer on November 26, 2001 cailed for production of responsive documents in their
personal custody or control on dates ranging from December 3, 2001 to December 10, 2001,
Respoudent sought and Complaint Counsel granmted modifications of subpoenas duces tecum to
e, Cnrry and Mr. Riordan to December 10, 2001, Respondent sought no extensions on behalf

of the other witnesscs, and while some documents have been produced for Mo Curry, 1o



documents have heen produced for any of these uther persons, and the return dates [or all have
pussed. Despite repeated roquests by Complaint Counsel, Respondent has been unwilling to state
when responsive decuments would be produced, or to certify that no further responsive
documents exist.
ARGUMENT

Respondent failed to satisfy orally or in its written Motion to Guash its burden of showing
that its objcetion to the December deposition dates was justified. Of the MSC sales people,
Respondent says only that they have szles quotas (o make during the month of December, and
holiday plans. Respondent has refused to supply cither 1o Complaint Counsel or to this Court
any support for these claims, or for the clamm that the burden on these persens and Respondent
outwelghs any benefit to be gained by Complaint Counsel and this Court from expeditious
discovery. Of the former MSC employees Curry and Jones and Board Member Riordan, MSC
claims only that they have holiday plans and obligalions to their new employers, but again,
Respondent has supplicd ne factual support to Complaint Counsel or 1o this Court with s
molion of these claims. Rule 3.34 requires that Motions to (Juash set forth all assertions of
privilege ar other factual and legal objections to the subpoena, including all appropriate
arsaments, affidavits or other supporting documenation. Respondent has submtied no
suppotting affidavits or other supporting documentation for its factual claims.

Legally, too, Respondent has failed to meel its burden to support the Motion ro Quash the
subpoenas ad testificandum. Respondent alleges thai nolice (o the subpocnacd persons was
imadequate, and that the burden of complying with the subpoenas ad testificandum outweighs the

benefit 1o be gained therefrom. Respondent’s argumcits should be rejected on both accounts.
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Respondent alleges that Complaint Counset fmled 10 provide Respondent with adequate
notice of the subject matter to be covered in the depositions, or adequate advance notice of
deposition dates. Respondent fails to cite to any portion of or interpretation of the Rules of
Practice that support its claim. Rule 3.33 provides that “[alay party may take a deposition of a
named person .. . " by “scrv[ing] upon sach party to the proceeding reasonzable notice in writing
of the time and place at which it will be taken, and the name and address of each person or
persons to be examined.” The Rules of Practice do not require, as Respondent sugpests,

kL]

“substantivc 1dentification of the topies w be covered at the deposition.™ Az to advance notice
of serviece, the Rules require only “adequate notice.” Patticularly piven the ambitious discovery
schedule contemplated by the Scheduling Order in this matter, one week’s notice of deposition
dates is adequate. Respondent cites no authority to the contrary, and no basis for the claim that
one week 15 insufficient notice under the Rules. Furthenmore, where Compluint Counse] offered
flexibility to conduct depositions on diffcrent December dates than those originally specified in
the subpoenas ad testificandum, Respendent hardly can be permitted to claim notice was limited
to a week or was insufficient.  For example, with respect to Mr. Ricrdan, the subpoena ad
testificandum 1zseed (o him on November 26, 2001, onginaily called for his ﬁppearance on
Decentber 6, 2001, so he and Responderit had 9 business days” notice. After Respondent claimed
he was nol available on that daig, bul would be available on gither December 27 or 28,
Complaint Counsel agreed to conduct the deposition on either of those two dates, giving him 21
busmess days’ notice. Respondent later claimed 1t was inconvemient for Mr. Riordan to appear

on these just-offered dates becanse he had made travel plang with his family, but this example

belies Respondent’s lack of support for the claim that recipicnts of subpoenas ad testificandum
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received inadequate notice of appearance dates,

The Rules do not contemplate delay of discovery sumply for the conventence of parties or
witnesses. Rule 3.31(d}, which Respondent invokes, provides that an Administrative Law ludge
may deny discovery or make any order which justice requires to protect a party or other person
from annoyance, emharrassment, oppression, or undite burden or expense. Sincas Respondent has
failed to demonstrate how Drecember 2001 depositions would have risen to the level of
ANnOYances, embarrassment, oppression, or undue burden or expense, Respondent’s Motion to
Quash Subpoenas Duccs Tecum should be dermed.

Rule 3.31(d) also empowers Administrative Law Judges to make any order which justice
regeeres “to prevent undug delay in the proceeding.” Discovery in this matter will not be able to
proceed as contemptatad by this Court’s Scheduling Order if Respondent can simply make
unsupported clumrs that personal and business comumitments of persons precludeas their or
Eespondeant’s compliance with discovery.

Innediately upon Respondent’s representation tliat subpoenacd persons werw nol
available in December 2001 but would be available in fanuary 2002, Complaint Counscl asked
Eespondent both for fuctual sepport for thoese clﬂjm.s, and for January dates on which they could
and would appear. Respondent never provided the factual support for its claims. and it was only
with great difficulty, and after several dates were first offered to Complaint Counsel and then
withdrawn, that agreement on January appearance dates was reached on the eve of the last
business day before Complaint Coutisel’s Complaint {Counsel’s Response to Respondant’s
Motton to Quash.

I order to assure the appearance of these persons as arreed between Complaimt Counsel
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and Respondent, Complaint Counsel now move to compel appearances of these persons to give
testimony at the times and places agreed to by Respondent on their behalf, pursuant to the
atlached proposed Ornder (Exhibit C).

Al the same time, Complaint Counsel also move to compel response to the subpoenas
duces tecum to these persons by December 22, 2001 pursuant to the attached proposed order
(Exbibit C). The subpoena remtn dates ranging from December 3, 2001, to December 10, 2001,
all have passed. Tn order that discovery can proceed, Complaint Counsel move to compel these
persons to producs the doguments respoensive to the subpocnas duces tecum, or a certification
that no responsive documents exist, by December 21, 2001, pursuant to the attached proposed
order {Exhibit C).

The subpognaed persons’ non-compliance with the Subpoenas Duces Tecum, and
Respondent’s refusal to commt to compliance dates, and Respondent’s refusal to permit these
persotis to tespond to the Subpoenas Ad Testifieandutn in December 2001 effectively has cost |
Complaint Counsel ong month of discovery and jeopardizes Complaint Counsel's ability to meet
subsequent deadlimes. Respondent misrepresents Complamt Counsel’s concern o this reeard:
Complamt Counssl expressed concern to Respondent not only about how Respondent™s delay of
discovery might comprormse Complaint Counsel’s ability to generate a preliminary witness list
by Deccmber 17, 2001, bul also aboul how the delay might compromise Complamt Counsel’s:
(1) ability to do additional discovery; {2) ability to determine the need for and select expart
witnesses by Janvary 7. 2002; (3) provide expert witness reports by February 7, 2002 and (4)
provide a revised witness list, inclnding preliminusry sur-rebuttal witnesses, by March 1, 2002,

This Court's Scheduling Order leaves hiltle room for slippage of discovery.
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CONCLUSION

Because the subpoenas ad testificandum provided sufficient notice to the recipients
pursuant to the Rules of Practice, and because Respondent has failed to satisfy its burden of
demonstrating that the Subpocnas Ad Testificandum imposc 2 burden greater than the benefit to
be gained from them, Complaint Counsel requests that Respondent’s Motion to Quash the
Subpoenas Ad Testificandum be DENIED. In addition, in order to move discovery forward
consistent with the Scheduling Order, Complaint Counsel request that Complaint Counsel s

Motion 10 Compel Compliance with Subpoenas Ad Testificandum and Duces Tecum be

GRANTED.

Respectfully Submitted,

. Abbott McCartney
Peggy . Bayer

Kent E. Cox

Karen A WMills

Patrick 1. Roach

Counsel Supporting the Complaint
Burean of Competition
Fedegal Trade Commission
Washinglon, D.C. 20380
(202) 326-2695

Facsmmile {202) 326-3406
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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

MSC.SOFTWARE CORPORATION,

IN THE MATTER OF

Docket No, 5295

a corporahion.

Statemcnt of Karen A, Mills Pursuant to 16 C.F.R. § 3.22(H

Pursnant to 16 C.F.R. § 3.22(f), Karen A. Mills states as follows:

1.

} am an attomey for the Federal Trade Commussion. T serve as Complaint Counscl In the
Matter of M5 Software Corporation, Docket Neo. 9299, T submit this declaration to
represent that Complaint Counsel has conterred with Counsel for Respondent
Marimichael Q. Skubel and Larissa Paule-Carres many times, in a good faith effort wo
resoive by agreement the issues raised in Complaint Counsel’s Metion to Compel
Cormpliance with Subpocnas Ad Testificandum and Duces Tecum o Messers. Thomas C.
Cuorry, George N, Riordan, Robort E. Louwers, Thomas Cully, Bruce Han, Edward
Jones, Todd L. Brown, and David Beer.

On November 26, 2001, the Secretary of the Federal Trade Commission issued
Subpoenas Duces Tecum and Ad Testificandum at Complaint Counsel’s Request to
Musscers. Thomas C. Curry, George N. Riordan, Robert E. Louwers, Thomas Cully,
Bruce Hatt, Edward Joneg, Fodd L. Brown, and David Beer.

Courtesy Copies of the Subpoenas were served on Counsel for Respondent Marimichael
0. Skubcel.

Camplaint Counsel offered to consider Tevising the subpoena appearance dates and places
for the convenicnce of all of the witnesses to dates in Docentber other than those specified
in the subpocnas ad testificamdum, bul Respondent refused to consider alternative
December dates, '

On November 28, 2001 Complaint Counsel and Respondent reached an impasse
regarding the scheduling of the deposihions of MSC sales people (Lowwers, Cully, Hart,
Brown and Beer). Respondent took the pesition that no MSC sales people could be made
available during December claiming that the fourth quarter was impertant to the
company’s results, and they could not take time out to be deposed from working on sales,
but oflered no supporl for these claims. Although Complaint Counsel offerad to conduct
depositions where the proposed deponents arc located, offering to save the proposed



deponents travel time, Respondent offered no flexibility, and contimued to insist that no
sates people could be made available for deposition at any time or place during December
2001.

Complaint Counsel reached an impasse on the scheduling of depositions for Messts.
Riordan, Curry and Jones on December 4, 2001, Complaint Counsel was unaware that
Respondent plarmed 1o take the position that Messrs. Riordan, Curry, or Jones also would
tiot be made available for deposition in December, and planned to move to guash
stubpoenas ad testificandum to Mcsars. Riordan, Cerry, or Jones, unti] 5:45 p.m. on
December 4, 2001, when Karen Mills, representing Complaint Counsel telephoned
Counsel for Respondent Larissa Paule-Carres to confirm whether Mr. Cuarry would be
appearing as requircd by the subpoena on Wednesday Decernber 5, 2001, Uniil this
telephone call, Respondent’s Counset had told Compiaint Counsel in telephone
conversations on November 29, 2001, and December 3, 2001, that Respondent’s Counszel
would try o [ind available dates in December for Mr. Curry’s and Mr. Jones™ depositions,
and that Mr. Riordan was available on December 27 and 28, 2001. Respondent’s
Counscl backed away from that position on the evening of December 3, 2001, now
claiming that it was convenient for none ol these wititesses to appear, and that 1t was not
convenient for Mr. Riordan to appear on the previously given dates due to the halidays
and family plans, cven i Complaint Counssl were willing to conduct the deposition in
I.os Angeles for his convenience,

Complaint Counsel requested that Respondent supply January appearance dates, in the
even! that the depositions would take place in January 2002 either because Your Honor
would grant Respondent’s Motion to Quash the Subpocnas, or because a mere ruling on
ihe Motion to Quash might delay (he taking ol these depositions until January, Despite
Complaint Counsel’s repeated attfcmpts to secure commitments regarding January
appearance dates, Respondent declined to provide specific dates until Respondent filed ite
Motion to Quash the subpoenas ad testificandum on December 5, 2001, when
Respondent supplicd dates or ranges of January dales when these persons woulid he
available for doposition {see attached Exhibit E).

Cn December 6, 2001, Complaint Counsel notihed Respondent which of the proffered
January 2002 dates it would choose to depose cach person, should these persons not be
requirad to appear in December 2001, Tn several instances, to accomumodate the
convenience of witnesses, Complamt Counsel agreed to conduct the depositions where
the wilnesses are located. Respondent then repeatedly backed away from varous dates
and places [or depositions, as witnesses schedules and preferences changed, and
Complaint Counscl fears this may happen again, Tt was with great difficulty that
Complaint Counsel secured from Respendent in the evening of Decemnber 13, 2001,
commitments that the following people would appeur al the following piaces for
depositions on the fellowing dates:



Ivir. Beer January 3 (possibly carrving over to January 4} FTC Southwest
Regionat Office
19499 Bryvan Street

Dallas, TX
Mr, Curry January 8 601 Pennsylvama Ave, NLW.
Washington, DO
W, Brown  January 9 601 Pennsylvania
Mr, Louwers Janoary 10 &01 Pennsylvama
Mr. Riordan  January 14 {111 Pennsylvania
Mr. Hart Tanuary 13 601 Pennsylvania
Mr. Jones January 16 FTC Nerthwest
Regional Ollc
a15 Second Avenue
Seattle, WA '
Mr, Cully January 22 601 Penmsylvania
. Complaint Counsel and Respondent have reached an impasse regarding comphance with

the subpoenas duces tecum because Respondent has not filed motions to quash the
subpoenas, and the subpoenaed persons have declined to comply with the subpoenas by
the response dales, a1 of which now have passed. Complaiml Counscl has not been able
to secure from Respondent any commitment when the subpoenaed persons will comply
with the subpoenas and produce responsive documents. Respondent on Daeember 14,
2001, orally 1old Complains Counsel that a small quantity of documents submiited on
behalf of Mr. Curry constituied the entirety of hns rosponsive documents, and that other
subpoenasd persons had no responsive documents, but Respondent has refused o certify
this in writing, despite Complaint Counsel’s repeated requests.

Karen A, Mills




EXHIBIT B



UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

IN THE MATTER OF
MSC.SOFTWARE CORFORATION, Docket Mo, 9299

a coTpoTation.

e gt e e e e

ORDER DENYING RESPONDENT*S MOTION TO QUASH
SUBPOENAS AD TESTIFICANDIT

IT IS HEREBY CRDERED that Respondent’s Maotion to Quash Subpoenas Ad Testificandum
and Duces Tecum issued to Messrs. Thomas C. Curry, George N. Ricrdan, Robert E. Louwers,
Thomas Cully, Bruce Hart, Edward fones, Todd L. Brown, and David Beer is DENIED.

Dated: L2002

D. Michael Chappetl
Administative Law Judge



EXHIBIT C




UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

IN THE MATTER OF
MSC.SOFTWARE CORPORATION, Dackst No. 9299

a corporation,

L S R N N

ORDER GRANTING COMPLAINT COUNSEL’S MOTION TO COMPEL
COMPLIANCE WITH SUBPOENAS AD TESTIFICANDUM AND DUCES TECUM

IT IS HEREBY ORDERED that Complaint Counsel’s Motion to Compel Compliance wath
Subpoenas Ad Testificandum and Duces Tecum issucd to Messrs. Thomas C. Curry, George N.
Riordan, Robert E. Louwers, Thomas Cully, Brice Hart, Edward Jones, Todd L. Brown, and
David Beer 1s GRANTELD.

Messrs. Thomas C. Carry, George N. Riordan, Robert E. Eouwers, Thomas Cully, Bruee Hart.
Edward Jones, Todd L. Brown, and David Beer shall conmply with the Subpocnas Duces Tecwn
bv Decomber 21, 2001,

Messrs. Thomas C. Curry, George N. Riordan, Robert E. Louwers, Thomas Cully, Bruce Hart,
Edward Jones, Todd L. Brown, and David Beer shall compiy with the Subpoenas Ad
Testificandumn according te the following schedule, agreed o by Respondent on thew behall:
Mr. Beer January 3 {possibly catrying over to January 4} FIT Southwest

Remonal Office

1999 Bryan Street

Dallas, TX

Mr. Curry January 2 601 Pennsylvania Ave., N.W.
Washington, DC

Mr. Brown  January 9 601 Pennsylvania

Mr. Louwers  January 10 601 Pennsylvania

Mr. Riordan  January 14 §01 Pennsylvama



Mir, Hart January 15 501 Pennsylvania

Mr. Jones January 16 FTIC Northwest
Remional Office
215 Second Avenuc
sSeattle, Wa

Mr. Cully January 22 601 Penmsylvania

Dated: , 2002

[ Michael Chappell
Admintstrative Law Judge



EXHIBIT D



SUBPOENA DUCES TECUM
issued Pursuant to Rule 3.34(b), 16 C.F.R. § 3.34(b)(1997)

| 2. FROM
Thomas C. Curry .

LMS International ; UNITED STATES OF AMERICA
Tes sozingdale Street " FEDERAL TRADE COMMISSION

Huntington Beach, California 92§Egi

This subposna raguiras you to producs and pennit inspection and copying of designated baoks, cocumen's (3%
defined in Rule 3.34{0)), or (angib's things - or 10 parmit inspaction of oremises - at (ke date and tme spacified
i1 Ham 5. at the request of Counsel listed in ke 2, 0 ha proceeding described in tem 6.

"4 PLACE OF PROCUCTION O INSPECTION
Federal Trade Commissicon ) .
Sulte 3027 Karen M, Mills, Complaint Counsel
601 Fennsylvania Avenue, KW | 5. DATZ AND TIME OF PRODUCTION OR INSPECT.ON
Washiagton, C 2405840 i

C Decemgpey 3, 24901, at 5:00 p.m,

4 MATERIAL WILL BE PRODUSED TO

5 SUBJEC™ OF PROCEEDING
i e macer of M5C Seftware Corperation, Docket No. 53295

7. MATERIAL TD BE *RODUGED

Lec attached defimiioms, nzousteons and specifications.

5. F'.DE»'IINIST:RATI"-.-"E ey JUDGE S COUNEEL MEDLESTING BUARPOENRA

Karen A ADills
Thz Honorablz D Michazt Choppeil Complaiat Counszel
Federal Trade Comurnssici
o 01 Pennzvlvania Avenae, 250 Bagle 3427
Fedargl Trade Commizssion Washongron, DO ICIED
Washington, D.C. 20580
DATE 188UED SECRETARY'S SIGNATURE
Koy 2 3 200 (o gt CAMH-
. . oA\ o
' . CENERALINSTRUCTIONS | o
APFPEARANGE TRAVEL EXPENSES
Tie detivery of this subpcena to you by any method The Commission's Rules of Practics require that fees an
prescribed by Ihe Commission's Rules of Practice is rnileaga ba paid by the party that requested your
leqal servize and may subject you to a penalty anpearance. Yoo should prezent your claim 9 coungel
ivposed by law for failure o camply. Batad in Item 9 for paymenl. I you are permanenthy or
temnporarily living somzwhere othe- than the address on
MOTION TO LIMIT OR QUASH thig subpogne and it wauld require exceasive travel for
. i you to appear, you must get prar appraval from counsal
Tne Commiszion's Rules of Practice require thal any listed » ltem O

motion to limit or quash thizs subpeena He filed within

the earlier of 10 days after service or tha time for

campliance. The criginal and ten copies of the patition

rmust be filed with the Secretary of the Federal Trade

Cammissian, acenrpanied by an affidavit of service of

the dacament Jpon counsel listed in ltem &, and upan Thiz subpoena does ot require approva: by OME under



RETURN OF SERVICE

I Frereny cortify that a dupicate original of tre within
subpcens wWas July served. {owedire felkce Leedl

i person.

™ by registerad mad,

{7 By legaig copy & prnnpal CHice or piace 0F husnass, o wl

on tha cerson named ferein on:

(MTRE dAy, ard woart

dhlarpes o oo mog] ge kst

. [Dmcal.ll-‘m



SUBPOENA DICES TECUM ISSUED TO
THOMAS C. CURRY
ON BEHALF OF COMPLAINT COUNSEL IN
MSCSOFTHWARE CORPORATIIN,
FTC Docket INo, 9299

Unless modified by agrecment with Complaint Counsel of the Federal Tradz

Conunission, each specification of this Regues: requires a complete search of documents in your
possession, custody, or control, except documents in your possession, custody, or control solely
because of your employment with LMS Intemational. If wou have any questions, or if you
believe that the required search or any other part of the Subpoena can be narrowed 11 any way
that is consistent with Complaint Counsel's need for documents and information, you are
encouraged Lo discuss such questions and possible modifications with Cormplaint Counsel
identified on the front page of this Subpocna within one week of your first receipt of this
Subpoena Al modifications to this Subpoena must be ag-eed 1o in writing,

DEFINITIONS

The term “MSC meuns MIC.SOFTWARE Corporauen, its domestic and forcign
parents, predecessors, successors, divisions, and wholly or panially owned subsidiaries,
atfiliates, partmerships and joint ventures, and all directers, ofiicers, emplovees,
consultants, agents and ropresentatives of the forepoing. The terms “subsidiary,”
“affiliate,” and “joint venture” refer o any person i which there is partial (25 percent ot
more) or total swnecship or control by MSC,

The term "UAT" means Tniversal Analytics, Inc.. its domestic and foreiyn parents,
predecessars, divisions, subsidiaries, affiliates, partnerships. and joint ventures, and ali
directors, olilcers, ermpiovees, ageits and reprosentatives of the [uregoing. The Llerms
"subsidiary™, "affiliate” and "joint venture” refer to any person in which there 1z partial
{25 pereent or more) or wial ownership or conrol by AL

The term "C5AR" means Computenzed Structural Analysis and Regs=arch Comporation,
its domestic and foreign parents, predecassors, divisions, subsidiaries, affiliates,
parmerships, and joint vertures, and all directors, officars, emplovees, agents and
representatives of the foregming. The terms "subsidiary”, “affiliate” and "joim venturc"
refer 1o any person in which there is pariial (25 percent or morc) or total ownership or

control by CSAR,

The termn "documents” means all compuler files and wntten. recorded, and graphic
materials of every kind in your possession, custody or centrol. The term "documents”
inciudss electronic comespondence and drafis of documents, copies of documents that are
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not identical duplicates of the originals, and copies of documents the originals of which
are ot 1 your posscssion. custody or control. The term "computer Hles” includes
information stored in. or accessibie throvgh, computer or other information retrieval
systemns. Unless otherwise specified, the term "docwments” excludss biils of lading,
invoices, purchase orders, customs declarations. and olther similar documen:s of a pursly
transactional nature and also exeludes architectural plans and en@ineering blueptints,

The term “person’ means any natural person, corperate entity, partnership, association,
joint venture, govemment entity, or trust.

‘The term "relating to" means in whole or in part constituting, containing, concsming,
discussing, describing, anahyming, dentifying, stating or 1o ariy way refemng to.

The terms "and" and "or” have bath conjunctive and disjunctive meanmgs.
The termz “each,” “any,” and “all” mean “each and every.”
The term “including” mcans meluding but not limited .

The singular form of'a noeun or pronoun includes 1ts plural form, and vice versa, and the
present tease of any word includes the past tense, and vice versa.

The term “commumication’ means any exchange. ransizr, or dissemination of
information, regardiess of the means by whieh it 15 accomplished.

The term “agrecment” or “contract™ means ady oral or WNiten CONract. atrangement o
understandting, whether formal or informal, between two or more persons, together with
all modificanons or amendments thoreto.

The term “Nastran™ mreans ail software praducts, regandicss of platform on which the
sofiwerc operates. based in whole or in part on the Mastran code or Nastran kemel
developed originally sither by the National Aeronasucal and Spacs Administration
("“NASA”) or by any persen actmg pursusnt to a development contract with NASA, and
includes any program released mio the pubiic domain by NASA or the University ol
(Georgia, all value-added enhancements, features, modules, applications, applications
programuning interfaces, programming languages, and Direct Matnx Abstraction
Programming {“DMAP™) for any Nastran product; all products that integrare or combine
MNastran with any other product; and all services relating to Mastran, including
maititenance, bug fixes, updatss, initialization, nedia, transfer, product development or
enhancementt, customer-finded development, truning, and hot line and 1-300
consultation for Nastran products. The term includes Nastran for Windows, MSC.FEA,
Dvtran. MARC, Flight Loads, Astros, Gensa, Alusmod, and Working Model,

b
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The term “TEA software” means all seftware products offering finite element analysis,
inchuding Nastran, regardless of piatform on which the software operates, and includes all
value- added enhancemeants, features, modules. applications, applications programuming
interfaces, and programuming languages for the software. all products that integrare or
combing the FEA software with any other product, and all servicss relating to
maintzpance, bug fixes, updatss, inittalization, media. tansfer, product development ot
enhancement, training, and hot line and 1-300 consultation for FEA products.

INSTRUCTIONS

Except for privileged material, produce each responsive dacument in its entirety by
inecluding all attachments and all pages, regardless of whether they directiy relate to the
specified subjact matter. Except for privileged material, do not mask, cut, expunge, edit
or defet= any responsive document of portion thereof m any manner.

All references (o year refer o calendar year, Unless otherwise specified, each of the
specifications calls for documents and information dated, generated, recenved. orin effect
atter Fanuary 1, 1993,

Unless otherwise indicated, 13 lieu of original hard-copy docurients or etectronically-
stored docunients, vou may subimit legibic copies. However, if the coloring of any
decument communicates substantive information, you must subrnit the onginal document
or a like-colored photocopy.  Electrenic documesnts shall be produced, including
documents stored 11 personal computers, pontable computers, worksiations,
TMUnICOrpulers, mainitarnes, servers, packup disks and tapes, archive disks and tapes, and
ather forms of offline storage, whether on or off your premises. Electromic mail messages
shall aleo be provided, cven if only available on backup ar archive tapes or disks,
Cotnputer Hies shall be pnnted and produced in hard copy or preduced in machine-
readahle form {provided that Complaint Counsel determine prior to submissioy that it
would be in a format that aliows the ageney to use the computer fileg), together with
instructions and all ether marenals necessary to use of interpret the data,

Magmetic media shall be submitted m the foliowing forms and formars:

a Magmetic storage media. The FTC will accept: (1) 9-track computer tapes
recorded in ASCI or EBCDIC format at exther 600 or 6230 BPL, (2} 3.5-nch
microcomputer foppy disketies. megh-density, double-sided, formatied for [BM
compatible computers {1.44 MEB capacity}:, (3) Iomega Z1P disks formatted for
[BM compatible PCs {100 or 250 MB capacity); (43 CD-R74 CD-ROM readable
disks formatted to IS 9660 specificalions (650 MB capaciry); (3) Iomega DITTO
munt data cartridges {2000 MB capacity). The FTC will accept 4mm & 8mm
1DAT and other cassetts, mini-cariridge, cartrider, and DAT/helical scan tapes by

L¥H]



pre-authorization only. In all events, files provided on 4mm DAT casseties must
not be compressed or otherwise altered by proprietary hackup programs. Where
data 1s to be transferred from a UNIX system the FTC will accept data provided
ont 3mm DAT created using TAR or DD.

File and record structures.

{i)

{11}

Magnetical ly-recorded information irem centralized non-microcomputer-
based systems:

{a} File smuctures. The FTC will accept sequential files onkby. All
other file structures must be converted intn sequemtial format.

{b) Record structures. The FTC wall accept fixed length records ouly.
All datain the record is o ba provided as it would appesr in
printed format: i.e., numbers unpacked, decimal points and signs
printed.

Magnetica!lv-recorded information from microcomputers. Microcomputer-
based data: word-processing documents should be tn DOS-texi (ASCI).
WordPerfect § ot eatlier version, ot Microzoft Word 2000 or earlier
version format. Spreadshects should be in Microsoft Excel 2000 ( x1s) or
earlier version, or Lows-compatible { wki) format. Database files should
be in Micresoft Aceess 2000 {.mdb) or earlicr version, or dBase-
compatibic (.dbD), version 4 or earlier, format. Database or spreadshest
files also may pe submitted after convarsion to ASCII delimited, comrma
scparated format, with ficld names as the first record, or 10 or fixed length
ficlds accompanizd by a tecord layout. Graphic images must be in TIFF 4
tormat, compressed and unencryptad. Other proprietary software formats
for word processing decuments, spreadsheets, data»ases, graphics and
other data files will be accepted by pre-authenization only. For
microcomputer files that are too large for one disk, hles may be provided
ina compressed ZIP Iormat.

Documentation.

(1)

Data must be accompamed by the following information:
fa)  fuli path name of the file; and
{h) the identity of the media on which on which it resides, e g.. the

identity of the ed, zip digk or {loppy that holds the file. In the ¢as=e
of complex files or directorics of files, 211 component files that are



part of a given directory must be specified with their full path
names. Where necessary, the subdirectories that must be created in
order to successfully read these submitted files must be provided.

(i1  Files must be accompanied by the following information: (a) hlename; (b)
the 1dentity of the particular storage media on which the file resides; ()
the position of the filz on the media.

(i) For ali sequential files, the documentation alse must inctude:

(a]  the number of records contained in the file;

(b}  the record length and block s1ze ; and

{c) the record layout, including the name of each element, the
efemsent’s size 1m bytes, and the element’s data type.

The documentation shoutd be ineluded in the same packaos as the storage media,
along with a pnntout of the first 100 records in repornt formai.

d. Shipping. Mamenc media should be carefully packed to avold damage, and must
be shipped clearly matked: MAGNETIC MEDIA DO NOT X-RAY.

Vires Checks: Media wall be scanned for computer viruses, [nfected media will
be retumed for replacement.

o

Mark each submtted page or sheet with vour name and with conscoutive document
control numbers.

Responsive documents shall be produced together in file fulders as they are kept m the
asual eourse of business.

For each box containing responsive documents you shall namber sach box: and mark
zach box with your name.

[f it is claimed that any document, or portion thersof. is responsive to any request is
privileged, wotk product, or otherwise protected frot dizclosure, identify such
miormation by its subject matter and stare the nature and basis for any sech claim of
privilege, work product, or other ground for condiselosure. As o any such document,
stale or descnbe:

2. the reason for withholding it or other information relating to iu;

L
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b. the author and date of the ﬁocument;

c. each individual to whom the oniginal or a copy of the decurnent was sent;
d. each individual who received the oniginal or a copy of the document,

£. the date of the docoment or oral communication,

f. the general subject matter of the docwnent;

o, the relevant document request the document is responsive (o;

h. whether the document was prepared in anticipation of litigation, and if the

document was prepared 1n antbicipation of litigation, in addition provide the names
of narties, case number, and the date of the complaint filing; and

1. any additieral tnformation on which you base your claims of privilege.

For zach author, addressee, and recipient, state the person’s tull name, titic. an
employer, and denete al! atlomeys with an asterisk. Tha Cescrption of the subject mateer
chall include the number of the pages of each document and shall describe the nature of
each decument in a manner that, without revealing information itself privilezed or
protected, will enahle Complaint Counsel to ass=ss the applicability of the privileged or
protection claimed. Any part of a document to which vou do not claim privilege or work
product should be produced in full. '

If there are no documents responsive 1o any particular request, vou shall stale so in your
Tesponse o the Subpocna.

If documents responsive 1o a particular specification oo lonzer exist, but vou have rciason
o helieve have been in existence, state the circumnstances under which thay were lost or
destroved, describe the documents to the fullest extent possible, stats the specification{s}
to which they are res~onsive, and identify persons having knowledez of the content of
such documents.

In heu of original documents, you may submil Jegible copies of documents so long as vou
verify with the attached form that they fully and accurately represent the originals.

To fumish 8 compigte response, the person supervising complianec with this reguest mus:
submit 2 signed and notarized copy of the attached venfication form along wath the
FUSponsive matenals,



SPECIFICATIONS

In accord with the foregminz Defirutions and nstructions please provide the following:

1.

12

All documents relating ta MSC, UAI or CSAR, mcluding MSC’s acquisition of
UAl or CSAR.

All decuments relating to the licensg or sale of any FEA software, in¢luding any
documents relating to competition between any FEA software and any other
product, software, or process.

All decumenns relating to any agreement, coniract, or understanding hetween vou
and MEC, including any employment or other compensation agreement or
covenant not 1 compete.



YERIFICATION

[ persoanally supervised the preparation and assembly of this resporse in accordance with
the Definitions and Instructions set forth in Subpoena Duces Tecum Issued 1o Thomas C. Cuarry
on Behalf of Corolaint Counsel in MSC. Software Corporation, in Docket No. 9299, All copies
submitted in liew of originals are true, correct and complete copias of the onginal docements.

This response 15 complete and correct to the best of my imowledge and belief.

Sicned:

™ame:

Title:

Date:

Subscribed and swom to before me this day of

Notary Public

My Commission expires



CERTIFICATE OF SERVICE

This is to certify that on November 24, 2001, I caused a copy of the attached Subpoena
Duces Tecum [ssued on Rehalf of Complaint Counsel in MSC Sofraare Corporation 1o bz sent
by overnight express delivery for service on November 20, 2001, upon the following person:

Thomas C. Curty

EMS International

Sete 102

15061 Springdale Street

Hunomeron Deach, Califomia 32649

This is to further certify that on November 26, 2001, I caused a copy of the aitached
Subpoena Duces Tecum Issued on Behalf of Complaimt Counsct in MSC Software Corporation to
be served by hand delivery upon the following parson:

Marimichagl . Skubel, Esquirs
EIRELAND & ELLIS

655 Fifteenth Strest, NJW.
Washington, D.C. 20005

(2023 879.5034

Facsimile (2020 879-5200

Counsel for MSC Seftware Corporation

iWame

P. Abbott McCartney

Counsz] Supporting the Complaint
Bureau of Competition

Federal Trade Commission
Washington, D.C. 20380

{202) 326-2695

Facsimile (202 326-3496




SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b), 16 C.F.R. § 3.34(b)(1997)

1. 70 2, FROM
George M. Riordan '

MSC . Software Corporaticn UNITED STATES OF AMERICA
2 MacArthur Place N - . -
Santa Ana, California 92707 | FEDERAL TRADE COMMISSION

This subpoena recuires you o produce and sermit inspection and copyving of cesignated boowks, cocuments [as
gefined 1n Rule 3 24{b1, or tangible tkings - or to permit inspection of prem.ses - at the date and time spacified
in lter 5, at the request af Counsel listed in Rem 9, in he procesding described in tem 6.

"1 PLACE (F PEADUCTION CR INSPECTION |4, MATERIAL WILL 2E PRODUGED TO

m Rzl . . .
Federal Trade Commission  ¥aren A, Mille, Comelaint Counsel
Suice 3327 T L2 ..
01 Fennsylvania Avenues, WW 5. DATE AND TIME OF PRODUCTION OR INSPECTION

] 2
W?Shlngtﬂn’ bc 20580 . December 3, 2001, at 5:00 p.m.

6. SUBJECT GF PROCZEDING

[nthe maiter of M5C Sofrware Cotporation. Drocket o, 9298

7. MATERIAL T2 BE “RODUCED

See attached definitions. instmetens and specifications,

3. COUNSEL REQUESTING SUBFGENA

. Faron AL Ml
Tne Honorakle 20 Michael Chappell - Cemsplsin: Counscl
" Fedara: Trade Comnussion
01 Pennsvivania Avenus, NW, Sugte 3007

4. ADMIMIETRATIVE LAy JoDEE

Sederal Trade Commission Wacningzon, DO 20550
Washington, D.C. 20880
CATE I1SSUED SECRETARYS SIGHNATUIRE 6
[ - h] r — ]
NOV 2 3 70 Lf_np e VR4
.. ... _._GENERALINSTRUGTIONS e
APPEARANCE TRAVEE EXPEMSES
The deiivery of this subposna 1o you by any methad The Commission’s Rules of Practice require that fees an
prescribed by the Cormission's Rulas of Practice is mileage be paid by the party that requested your
1E|ga| sersdce and may subjest vou lo 8 penaity appearance, Yoo should prezent yaur elaim to coungei
imoosed by law for ‘gilure to comply. listed in ttern 2 for payrent. if you are pernanently or
termporarity Hiving somewhere sther thar the addrass on
MOTION TC LIMIT OR QUASH this subooena and it would require excessive travel for
vou by appear, you must get prior approval from counsel
The Commissicn's Bules of Practice require that any listed in I"em 9.

motion ko imit or qguash this subpoena be filad within

the eaclier of 10 days after service or the time for

complance. The artginal and len copies of the petition

musl be fled wilth -he Secretery of the Federal Trade

Commissicn, accompanied by an affidavit of service of

tha document ppon eounsel listed in ltem 9 and dpon This subpoeng does not reguire aparcyal by OMBE under



RETURN &F SERVICE

I hareqy carfity that & duolicals ongral of g withun
subpoena was dufy Savent {gesh ihe meneg e

" mperinn

" by registered mai

¢ 123w G0 4 rlpl] afo2 ar iaca of Businoae, (o Wwh!
" by feaving copy at principal aff.cs or place of 0

0f NS pErson aERmed norsi oAl

IRk, day. &9 vear;

&l =2l s - s,

W2hGaat |



SUBFPOENA DUCES TECUM 1SSUED TO
CEORGE N, RIORDAN
ON BEHALF OF COMPLAINT COUNSEL IN
MSCSOFTWARE CORPORATION,
FTC Docket No., 9299

TUnless modified by agreement with Complaint Counsel of the Federal Trade
Comrnission, each specification of this Request requires a complete search of’ docurrernts in vour
poss2ss1on, sustody, or control, except documents in the possession, custody, or control of
MSC.Sufiware Corporation that MSC wili search in response to Complaint Counsel's Firat
Request for Production of Documents and Things lssued to Respondent MSC . Software
Corporation. [f you have any questions, or if you believe that the required search or any other
part of the Subpoena can be narrowed in any way that is consislent with Camplaint Counsel's
nesed for documents and imformation, yor are encouraged to discuss such questions and possible
medifications with Complaint Counsel identified on the fron page of this Subpoena within one
week of your first receipt nf this Subpoena. All modifications to this Subpoena must be agreed
to 17 wriling.

DEFINCITONS

A The term “MSC means MSC SOFTWARE Corporation. 1es domestic and foreizn
parents, predecessors, successors, divisions, and whelly or partially owned subsidianes,
affiliates, parmerships ard !oint ventuses, and all dirsetors, officers. emplovees,
consu'tants, agents and representatives of the foregoing. The terms “subsidiary,”
“affiliate,” and “joint venture” refer to any person in which thers 13 partial (23 percent ot
inore} or total ownership or contral by MSC.

B. The term "UAT" means Uiniversal Analvtics, Ing., its domustic and foreign parents,
predecessors, divisions, subsidianes, aifiiztes, pannerships, and joint ventures, and alt
directors, officers, employess, agents and representatives of the foregoing. The terms
"subsidiary”, "affiliaiz" and "joint venture” refer wo anv person in which there is partal

25 percent or mare) ~r total ownership or control by LAL

C. The term "CSAR" means Computerized Suwtiursl Anshysis and Research Corporation,
its dommestic and forcian parents, predecessors, divisions, subsidiaries, affiliates,
partnerships, and jeint ventures, and all directors, officers, emplovees, agents and
represetatives of the forceoing. The terms "subsidiany”, "affiliate” and "joint venture"
refer to any person in winuch thers 15 partial {23 percent or more) or total ownership or
control by CEAR.

D. The term "documents” means all computer files and wntten, recorded, and eraphic
materials of every kind i your possession, cusiody or cantrol, The term "documents”
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includes electronic commespondence and drafis of documents, copies of documents that are
not identical duplicates of the originals, and copies of documents the originals of which
are not in your possession, custody or control. The term "cotnputer files” includes
information stored in, or accessible through, computer or other mformation retrieval
systems. Unless otherwise specified, the term "documents” excludes bills of ladine,
inveices, purchase orders, customs declarations, and other similar docwments of a purely
transactional nature and also excindes archarectural plans and engineenng bluepnms.

The term "person” means any naural person, cotporate entity, partnership, association,
Jomt venture, govermment Shtity, or trust.

The term "relating to" means in whole or in part constituting, contairing, concerning,
discussirig, describing, analyzing, identifying, stating or in any way referming to.

The terms "and™ znd "or" have both conjunctive and disjunetive meanings.

e,

The terms “gach,” “any,” and “ail” mean “each and every.”

The term “inciuding™ means incloding but not Imited .

The sinzular form of a neun or pronoun includes 115 plural form, and vice versa; and the
aresent ense of any word includes the past tense, and vice versa,

The term “corununication’ reans any xchange, transiur, or dissermination ol
mformation. ragardless of the means by which it is accomplished.

The term “agrzement”™ or “conlract” means any oral or written contract, arrangement or
understanding, whether formnal or informal, banwesn teo of moee persons, torcther with
all modifications or amendraents thercto.

The tzrm "Nastran™ meatis all software products. regardless of platform on which the
softwarc operates, based in whole or 1o part on the Nastran code or Nasiran kornel
developed onginally ~ither by the Nationai Aeronautical and Space Administration
(“NASA™) or by any person acting pursuant to a development-contract with NASA, and
inciudes any program released into the public domain by NASA or the University of
(seorgia; all value-added enhancements, fzatures, modules, applications, applications
procramming interfaces, programming languages, and Direct Matnix Abstraction
Programming (“DMAT™) for any Nastran product; all produets that integrate or combing
MNastran with any other produet; and il services reluting to Nastran, including
maintenance, buy {ixes, updates, imnialization., madia, transfer, product devesiopment or
enhancement, customar-funded development, training, and hot ling and 1-300
consubtation for Mastran products. The term includes Nastran for Windows, MSC.FEA,
Dnaran, MARC, Flight Loads, Astros, Gensa, Akusmod, and Working vodel.

k-J
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The term “FEA software” means all software products offering finite element anabysis,
meluding Nastran, regardless of platform on which the sofiware operates, and includes all
value- added enhancements, features, modules, applications. applications programming
interfaces, and programming languages for the software, all products that integrate or
combine the FEA software with any other product., and all services relating to
maitienanee, by nxes, updates, imitialization. media, transfer, product development or
enhancement, raming, and hot line and 1-800 consultanion for FEA products.

INSTRUCTIONS

Except for pnvilegad matenal, produce each responsive docurnent in its entirety by
including all attachments and all pages, regardless of whether they directly relate 1o the
speeified subject matter. Except for privileged material, do not mask, cut, expunge, edit
or delete any responsive document or portion thereol in any manser.

All references Lo vear refer to calencar year. Unless athereise specified, each of the
specifications calls for documents and infomuation dated, eenerated, received, or in effect
afier Janaary [, 1995

Unless ntherwise indicated, in liew of original hard-copy documents or clectronically-
stored documents, you may submit legmble copies. Howeaver, if the coloring of any
decument communicaies substantive information, you must submit the onginal docurnent
ot a ike-colored photocopy.  Eleetronic documents shall be produced, including
documents stored m personal computers, pertable computers, workstations,
mimcomputers, mainframes, servers, backun disks and tanes, archive disks and tapes, and
other forms of offiine storage. whether on or off vour premises. Electronic mail messages
snall alse bz provided, even if only available on backup or archive tapes or disks,
Cemputer files shall be printad and produced 1o hard copy or prodoced in machine-
readable form (provided that Complaint Counsel determine prior to submisgion that it
would be in a format that allows the ageney to vse the computer files). together with
instructions and all other materials necessary 1o Use or ni=rpret the data

Magnetic media shall be submitted m the following forms and formats:

a. Magnetic storage media. The FTC will aceept: (1} 9-track compurer tapes
recordad i ASCI or EBCDIC format at either 1600 or 6250 BPI, (2) 3.5-inch
mmzrocamputer floppy disketies, high-density, doubls-sided, formatted for IBM
compatible computers {1.44 MB capacity); (2) Tomeza ZiP disks formartied for
IEM compeatible PCs (100 or 230 MB capacity); {(4) CD-R74 CD-ROM readable
disks formatted to ISO 9660 specifications (630 MB capacitv); (5) Iomepa DITTO
mrini data cartridges (2000 MB capacity). The FTC will accept 4mm & §mm

i3



DAT and other cassette, mini-carmdge, canridge, and DAT/helical scan tapes by
pre-authorization only. In all events, files provided on 4mm DAT cassettes must
not be compressed or otherwvise altered by propratary backup programs. Where
data is 1o be mansferred from a UNIX svstem the FTC will accept data provided
on &mm DAT created using TAR or DD,

Fil= and record structiures.

(1)

{i)

Magmetically-recordzd information from eentrafized non-microcomputer-
based svstems:

{a} Filz structures. The FTC will accept sequential files only. All
other file simetures must be converted into scguential format.

b} Record structures. The FTC will aceept {ixed lenyth records oply.
All data in the record 15 to be provided as it would appear in
prizized format: {e. numbers unpacked, decimal poims und signs
printed.

hagriencally-recorded information from microcomputers. Microcomputer-
hased data: word-processing documents should be in DOS-text {ASCI,
WordPeriect 8 or garlier version, or Micresofi Word 2000 or carlicr
version format. Spreadsheets should be in Microsoft Exeel 2000 {.xls) or
earlisr version, or Lotus-compatble { wii) format. Database [iles should
be in AMicrosedt Aceess 2000 (mdb) or earlier version, or dRase-
compatible (dbfh version 4 or eariner, format. Database or spreadshect
files also may be submitted aficr conversion 1o ASCL deliimited, comumia
separated format, with field names as the st record, or to or fixed length
fields accompanied by a rzeorc lavout. Grephic images must be in TIFF 4
format, comprassed and unencrypted. Clher propnetary sofbware fommats
for word processing documents, spreadsheets, datubaszes, graphies and
other data Qiles will be aceoptad by pre-aathonzanen only, Tor
microcomputer filcs that are too large far one disk. files may he provided
na compressed ZIP formal

Documentation.

(i]

Daia must be accompanied by the following information:
{a) futl path name of the fils, and

(b}  theidentrty of the media on which ou which it resides, e.g., the
identaty of the cd, «ip disk or floppy that holds the file. In the case



of complex files or directonies of files, all component files that are
pari of a given directory must be specified with their fuli path
names. Where necessary, the subdirectories that must be created in
order to successfully read these subuutted files must be provided.

(n}  Files must e accompanied by the Sllowing information: (a) filename; (b}
the identity of the particular storage media on which the file resides: (c)
the position of the file on the media,

(1Y Forall scquential files, the documentation also mnst include:
) the aumber of records contained 1n the file;
() the record length and block size ; and

(c) the record layout, including the names of each element, the
slement’s size in bytes, and the clement’s data type.

The decumentation should be included in the same packages as the storage media,
along with a printout of the first 100 records in report fommat.

d. Shpping. Magnetic media should be carefully packed to avoid damage, and must
be shipped clearly marked: MAGNETILC MEDIA DO NOT X-RAY.

=3 Virus Checks: Media will e scanned for computer viruses. Infected media will
he remurned for replacement.

Nark cach submitted page or sheet with your natns and with consecutive document
roniroi numbers,

Responsive documents shall be produced togzther 1 [ile folders as they are kupt in the
usual course of business.

For each hox conmaining responsive documents vou shall number each bax; and mark
each box with your name.

tfit is claimed that any document, or portion thereof, is Tesponsive to any request is
privileged, work product, or otherwise protected from alsclosurs, identify such
irformation by its subject matter and state the naturs and basis for any such claim of
priviicas, work product, or other oround for nendisclosure. As to any such docurnent,
state or descrbe:

a. the reason for withholding it or other information relating to it;
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b. the autheor and date of the -d,ocument;

c. cach individual to whom the ongmnal or 2 copy of the document was sent;
d. each individual who received the oniginal or a copy of the document,

e. the date of the docurment or oral communication;

f. the general rubject matter of the dacument,

g. the relevant docunlaﬁt request the document 1s responsive o]

h. whather the document was prepared 1n anticipanon of Iitigation, and 1f the
documant was prepared in anticipation of Iitigation, in addition provide the narnes
of parties, case number, and the date of the complamt filing; and

i. any additional information en which vou bage vour claims of privilege.

Fuor each author, addressee, and recipient, state the person’s full name, e, and
empioyer, and denate all attorneys with an astenisk. The descripiion of the subject matter
shall include the number of the pages of cach document and shall desenbe the nature of
each documenr in & manner that, without reveaiing information itsclf privilesed or
protectad, will enable Complaint Counsel to assess the applicability of the privileged or
protection claimed. Any part of & docurcent 1o which vou do not claim privilege or work
product should be produced in futl

If there are no documents responsiva to any particuiar tequest, vou shall state so in your
response o the Subpoena.

If documenis responsive (o a particelar specification no longsr exisd, but vou have reason
to believe have been in existence, state the circumstaness under which thev were lost or
destroyed, desenbe the docurnents to the fullest extent possible. state the specification(s)
t which they are responsive, and wdentify persons having knowledge of the content of
such documents.

In liev of original documents, vou may submit legible copies of documents so long as you
verify with the attached form that they fully and accurately represent the onginals.

To furmush a complete response, the person supervising cornphiancs with this reguest must
submit a signed and notanized copy of the altached venficayon fonm along with the
responsive materials.



SPECIFICATIONS

In accord with the foregoing Definitions and Instructions please provide the following:

1. All documents relating ta MSC, LAT or CSAR, including MSC's acquisition of
LAl or CSAR.

All documents relating to the lcensing or sale of any FEA sofrware. mzluding anv
documents relating o comperition between any FEA software and any other
product, software, or process,

bt
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VERIFICATION

[ personally supervised the preparation and assembiy of this response in zccordance with
the Definrtions and Instructions set forth m Subpoena Duces Fecun: Issued to Georee N, Riordan

oa Behalf of Complaint Counsel in MS8C. Sofrware Corporation, in Docket Mo, 9299, All copies
submitted in lieu of orrginals ars tree, cotrect and complete copics of the onginal documents.
This responss 1s complete and correet to the best of my knowicdge and behef,

Sigmed:

Marne:

title,

Date:

Subscribed and swom to before me this day of

INotary Punlic

My Commission expires



T E OF SERVICE

This is to cenify that on November 24, 2001, | caused a copy of the attached Subpoena
Duces Tecum Issued on Behalf of Complaint Counsel in ASC Sofrveare Corporation 1o be sent
by overnight express delivery for service on November 26, 2001, upon the foilowing person:

Georze N. Riordan

MSC Soltware Corporation
2 MacArthor Flace

Santa Ana, Califomia 92707

Thig 15 10 further certify that on November 26, 2001, I caused a copy of the attached
Subpoena Duces Tecwm Issued en Behalf of Complaint Counsel in MSC Software Corporation o
be served by hand delivery apon the following person:

MManmichael Q. Skubel, Esquirs
KIFET AXIY & ELEIS

655 Fificenth Strect, MW,
Washington, D.C. 20003

(202) 879-5034

Facsumile (202) 8753-5200

Counsel for MSC Sofrware Corporation

7 /%@“/J/EGL{M

P Abbett BMeCartney

Ceoursel Supporiing the Cﬂmplamt
Rurzau of Competition

Federal Trade Commission
Washungton, DLC. 20580

(202) 326-2695

Facsimule (202) 326-3484




SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b}, 16 C.F.R. § 3.34(b)(1997)

. . 2. FROM
David Beer

MSC. Software Corpcration . .

> MmchTthur Place _I_{NITED bp]jATES_ QF AME_R;CAI
Santa ina, Califcrmia 92707 . FEDERAL TRADE COMMISSION

TI’!S 3u:|p1:}ena requJires yau ta urndu“e ang Fermlt rn-sper:tlzn anct EDP'_-,-'I['!'Q of "faslgnatm"‘ bcn-:nks l'j"‘EJF"IEI"I[‘-E =E
defined in Mue 3.3407), or tangrbua things - ar to pemmil inspection of premises - st e cate &7 tme speoified
in tet 5, at the request of Counssl isted in tem 9, in the proceeding descnbed in Hem 6.

3 F"LACE oF F‘FEDDLIbTID"d DR I’NISF"EG'I']-Dh 4 MAT= Rlﬁ.L WALL E-n: P‘RCDLICEEI TD

Faderal Trads Cormi=sion Earen 4, Mills, Oomelaint Counsel
60} Pennsyivania Avenne, M, Suite 3027 - . y——

- b, DATE AND TIME OF FHODUTTION OF INSFES [N
Washinghbon, DC 20520

'Decgiber 6, 2001, at 5:00 p.m.

5. SUBJECT OF SROSEZDING

[o the matter of MEC Safiwere Corperation. Docket No. 3204

7. MATERIALTD EIE PRACUCED

See anoched defioitions, nsructions and speciticanasns,

8" ADMIMISTRATIVE LAY JUFDGE .3 COUNMEEL RC0UESTNG SLIB:’DENA

Karen A MWiils
The Heaombice T Micharl Chaopell Camplant Connsel
Frderal Trades Commission
01 Pemmsylvernia Avenee, MW Soite 2027

Federal Trade Cammission Woashnzpman 1M 205K0
Washmgtan D C EGEEG
DA‘.E ISELIED S':'“RETAFE‘r'"a Sfuh..ikT RE
WOV 2 3 pm - A ’d ( .
| . i .I.j-(:gfp L
o @EFEEH&L_'-NJ RUCTIONS
APPEARANGCE TRA‘M’EL EXPENSES
The delivery of this subpoena ta you by any method The Commiszion's Rules of Practice require thal fees anc
prescribed by the Caommission's Rules of Practice iz milzage be pad by the party that reques.ed your
wecal sarvica and may subjgct vou ta 3 penalty anpearance. Yau snould present yous claim to coonsel
irrpased by law for failure to comply. listed in ftert 2 for paymeni. If yau are parmansntly ar
termporarnly Tving somewdberz atber than the address on
MOTION TO LIMIT OR QUASH this subpoena and i) wauld require ercessive ravel for
. . . VoL 1o appear. you must get prior approval from counsel
The Commissicr’s Rules of Praclice reguire that any listed 0 lem 9.

metion ke limit or guash this subpoena be filed within

the earlier of 10 days after service or the time for

compliance. The criginal and ten capies of the petition

must be filec wth the Secretary of the Faderal Trade

Commission, ascampaniad by an afidavit of service of

"‘9 d_’J':'JmEH_T Lpan CU!JIT'IE?-‘! ]SIT-.E-‘CL i ltem 'E‘:_Eﬂﬂ_l-'lﬂ'ﬂn This subpeena does not reguire approval by OWMEB under



RETURN OF SERVICE

I hereby cerlify that & duglicate orginal! of tha witho
sUbocste was Jufy served.  [chesk theimalhod ased

T fn parson,

{7 by registered mgk.

T Ay leaving cogy Al anncpal office or place of Busingss. (0 wi

an the parson named heres on!

{MonIr, 2y, ard wear)

AT e o Guii 0 —ukaty wotacin

{0Fz Al e



SUBFOENA DUCES TECUM ISSUED TO
DAVID BEER
ON BEHALF OF COMPLAINT COUNSEL IN
MSCSOFTWARE CORPORATI oxnN,
FI'C Docket No. 5299

Unless modified by agreement with Complaint Counsel of the Federal Trads
Cominission, each specification of this Request requares a complete search of docaments in your
possession, custody, or control, except documents 1 the possession, custody, or contrel of
MS(C Software Corporation that MSC will search in response to Complaint Counsel’s First
Request for Produetion of Documents and Things Issued to Regpondent MSC.Software
Corporation. If you have any questions, or if you believe that the required search or any other
part of the Subpasna can be namrowed in any way that is consistent with Complaint Counsel's
need for documents and imformation, vou are encouraged to discuss such questions and possible
medifications with Complaint Counsel idemified on the front page of this Subpoena within one
wiek of vour first receipt of this Subpoena. All modifications to this Subpoena must be agreed

to in writing,

DEFINITIONS

A, - The term “MSC” means MSC.SOFTW ARE Corporation, its domesiic and foreign
parents, predecessors, successors, divisions, and whelly or partially owned subsidiarics,
affiziales, parinerships and juint venteres, and all divectors, officers, emplovees,
consuitants, agents and representatives of the foresoing. The terms “subzridiary,”
“affiiiate,” and “Joint venture” reicr to anv person 1 which therz 1= partial (25 percent or
maore) or wlal ownership or control by MSC

B. The term "UATY msans Universal Analytics, Inc., its domestic and forsten parents,
predecessors, divisions, subsidiaries, affiliaics, parnerships. and joint ventures, and all
direclors, officers, emplovees, agents and representatives of the foregoing. The terms
"subsidizry”, "alfiliate” amld "joint venture” reler o any person in which there is partial
(25 percent or more} or total ownership or controd by LJAL

. The term "CSAR" mezns Computenzed Structural Analysis and Research Corporation,
Its domeastic and foreign parents, predecescors, divisions, subsidiartes. affillates,
partnerships, and joint ventures, and all directors, officers, emplovees, azents and
representatives of the forezoing. The terms "subsidiary”, "affiliate” and "joint venturs"
reler to any persen 1 which there 1s partial (23 poreent or more) or total ownership or
comrol by CRAR,

1. The 'erm "documents" means all computer files and wiitten. recorded, and graphic
metzrials of every kind in vour possession, custody or control, The tenm "documents”



M.

includes electronic correspendence and drafts of documents, copies of decuments that are
not identical duplicates of the ongimals, and copies of documents the originals of which
arg not in your possession, custody or control. The term "computer files™ includes
information stored in, or acesssibie through, computer or other information retrieval
systems. Unless otherwise specified, the term "documents” exciludes bills of lading,
invoices, purchase orders, custems declarations, and other similar documents of a purely
transactional nature and also excludes architectural plans and enginesnng blueprints.

The term "person” means any natural person, corporate entity, partnership, association,
yoint vertute, SOVEImment entity, of trust.

The term "relating to” mzans in whole or in part constiuting, containing, concetoing,
discussing, describing, analyzing, identifying, stating or in any way referring 1o.

The feoms “and™ and "or" have both conjunctive and cisjunctive meanings.

LERCY

The tenns “each.” "any,” and “all” mean “each and every.”

The term “including” means mchuding but not limited to.

The singalar form of & noun or prenoun incluces its pleeal form, end vice versze; and the
present tense of any word inctudes the past tense, and vice versa.

The termn “communication” means anyv exchauge, trans{er, or dissemination of
informatior., regardiess of the means by which it is accomplished.

The term “agreement”™ of “'contract™ mMEeans any oral or WIiitel contrasl, arrangcrment or
anderstanding, whether formal or informal, between two or more porsons, together with
all modifications or amendments thereto.

The termn “Nastran™ mneans all sefoware procucts, recardless of platform on which the
softwarc operaies, based in whele or in part op the Nastran code or Nastran keme!
developed onmnally =ither by the National Aeronautical and Space Administration
{"NASA”) or by any person acting pursuant 10 a development contract with NASA and
includes any program released into the public domain by NASA or the University of
(eorgia, all value-added enhancements, teatures, modules, spplhications, applications
programming interfaces, programming lansuages, and Direct Matnx Abstraction
Programming (“DMAP™) for any Nastran produet; all products that integrate or combine
Nastran with any other product; and all senaces relating to Nasiran, including
malntenance, buy fixes, updates, iniualization, media, ransizn, product developraent or
enhancemnent, customear-fund=d development, training, and hot hine and 1-800
consultation for Nastran products. The term includes Nastran for Windows, MSC.FEA.,
Drtran, MARC, Flight Leads, 4stros, Gensa, Akusmod. and Working Model.

1.2
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The term “FEA software™ means all software products offering finite element anajvsis,
including Nastran, ragardiess of platform on which the software operates, and includes all
value- added enhancements, features, modules, applications, applications programming
interfaces, and programming languages for the sofiware, all products that integrate or
combing the FEA soffware with any other product, and all services refating to
maintenance, bug fixes. updates, initializaton, media, transfer, product development of
enhancement, training, and hot line and 1-800 consultation for FEA products.

INSTRUCTIONS

Except for privileged matenal, produce each responsive document in its emtirery by
including all attachinents and all pages, regardless of whether they directiy relate to the
spetified subject matter. Except for privileged material, do not mask, cut, expunge, edit
or dzlete any responsive document or portion thereof m any manmer.

All references to vear refer to calendar year. Unless otherwise spacified, each of the
specifications calls for documents and information dated, generated, received, or i effect
after January 1, 1995,

Unless otherwise indicated, in licu of original hard-copy documents or clectronicalby-
stored documents, you may submit legible copics. However, if the coloring of any
document communicates substantive information, you must submit the original document
or a like-colored photocopy.  Electrenmic documenis shalt be produced, including
dacuments stored in personal computers, portable cotuplters, workstalions,
minicornputers, mainframes, servers, backup disks and tapes, archive disks and tapes, and
other forms of offline storage, whether on o1 off vour premiscs. Elcctronic mail messages
shall alse be provided, even 1l only available on backup or archive tapes or disks.
Computer {iles shall be printed and produced 1n hard copy or produced in machine-
readanle forn {provided that Complaint Counsel determine prio: to subomission that it
would be i a format that allows the agency to uss the computer files), together with
mstructions and all oter matenals necessary to use or interpret the data.

Magnetic media shall be submitted m the following forms and formats:

a. Magnetic storage media. The FTC will accept: {13 9-track computer tzpes
recorded in ASCI or EBCDIC format at either 1600 or 6250 BPT; (2) 3.5-inch
microcomputer loppy diskentes, hivh-density, double-sided, formatred for [BM
compatible computers (1.44 MB capazeity); (3) lomega ZIP disks formatted for
[BM compatible PCs (100 or 230 MB capacity); {4) CI-R74 CD-ROM readahle
disks formatted to ISO 9660 speciflcations (630 MB capacity); (3) lomega DITTO
mint data cartridges (2000 MB capacity}. The FTC will accept 4inm & Bmun

L}



DAT and other cassette, mini-cartndge, cartridge, and DAT/helical scan tapes by
pre-authorization only. In all events, files provided on 4mm DAT casseftes must
not be compressed or otherwise altered by pronrietary backup programs. Where
data is to be transferred from a UNTX system the FTC will accept data provided
on ¥mm DAT created using TAR or DO.

b. File and record structures.

1)

(ii)

Magnetically-recorded information from ceptralized non-microcomputer-
based systamns:

{a) File structures. The FTC will accept sequential files ondy. All
other tile struenures must be converted into sequential formas.

(b) Record stuctures. The FTC will aceept fixed length recards only.
All data in the record is to be provided as 1t would appear in
printed format: £ e., numbers unpacked, decimal points and signs
printed

Magnetically-recorded informartion from microcomputers. Microcomputer-
based data: word-processing documents should be in DOS-text {ASCII,
WordPerlect § or earlier version, or Microsoft Word 2000 or earlier
version format. Spreadshests should be in Micresoft Excel 2000 { x1s) or
garlier version, or Lots-compatible {wkl) [ormat. Database files should
be in Microsoft Access 2000 {.mdb) or earlier version, or dBas:-
compatible (.dbf), version 4 or earlisr. format. Dhatzbase or spreadshest
files also may be submitted after conversion o ASCII delimited, comma
separated format, with figld names as the first record, or o or fixed lenoth
fields accompanied by a record lavout, Graphic images must be in TIFF 4
format, compressed and unsncrypiad. Other proprietary soltware formats
for word processing documents, spreadsheets, databasss, graphics and
other data files wall be accepted by pre-authornzation oculy., For
microcompuser files that are too large for one disk, files may be provided
in 3 compressed ZIP format.

e Documentatio.

(1)

Data must be accompanied by the following infermation:
{a) fuil path name of the <ile; and

(b}  theidentity of the media on which on which it resides, e.g., the
identity of the cd, zip disk or floppy that holds the file. In the case



ol cornplex files or directories of files, all component files that are
part of 2 @ven directory must be specified with thewr full path
namcs. Where necessary, the subdirectones that must be created in
order 1o successfully read these submiitted files must be provided.

{ii}  Files must be accompanied by the following information: {ab filename; (b)
the jdentity of the particutar storage media on which thz file resides: (¢}
the position of the file on the media.

{11}y For all sequennal files, the documentation also must include:
{a) the nurnber of records contained in the file;
{h the record lengih and block size | and

{c) the record layout, including the name of each ¢lemenr, the
elernent’s size in bytes, and the element’s data type.

The documentation should be included i the saime package as the storage media,
aleng with 2 prmtout of the first 100 records in report forma:.

d. Shipping. Magnetic media should be carefully packed w avoid damage. and must
be stupped clearly marked: MAGNETIC MEDIA DO MOT X-RAY,

e Viruse Chesks: Media will be scanned for computer viruses. Tnfacsed media will
ke reumead for replacement,

Mark each submitted page or sheet with your name and with consecutive document
control numbers.

Responstve documents shall be producsd together in file folders as they are kept m the
usual course of business.

For each box ¢containing responsive documents vou shall number each box; and mark
exch box with your name.

If 1t 15 claimed that any document, or portion thercof, is responsive to any roquest 18
privileged, work product, or otherwise protected from disclosure, ideatify such
information by its subject matter and state the nuture and basis for any such claim of
privilege. wovk product, or other ground for nendisclosurz. As to any such document,
staie or describe:

a. the reason for withholding it or other information relating to it;
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h. the zuthor and date of the &mument;

c. each individual to whom the original or a copy of the document was sent;
d. each individual who received the onginal or 2 copy of the docuiment;

e the date of the document ot oral communication;

f. the general subject matter of the document;

the relevant docement request the document is responsive to;

l.'l_'l;‘-

k. whether the docurnent was prepared in antcipation of hitigation, and if the
document was prepared in anticipation of litigation, n addition provide the names
of parties, case number, and the date of the complaint filing; and

i. any additional information vn which you base your claims of privilege.

For each awthor, addresses, and recipient, state the person’s full name, title, and
emiployer, and denate all attorneys with an asterisk. The description of the subject matter
shall include the number of the pages of cach document apd shall descnbe the nature of
gach decument in a manner that, without revealing infopuation itself privileged or
protected, will enable Complaint Counsel to assess the applicabiiity of the privileged or
protection claimed. Any part of a document to which you do not claim privilege or work
product should be produced 1n full.

If thore are no documents rospansive to any particular request, you shail state so in your
Tesponse 1o the Suhpoena,

If documents responsive 1o & particular snecification no longer cxist, but yvou have reason
to believe have been in existence, state the circumstances under which they were 1ost or
destroved, desenbe the documents to the fullest extent possible, stute the specification(s)
to which they are responsive, and identfv persons having knowledee of the content of
such dosuments.

In lieu of eriginal documents, vou may submit legible copies of docements so long ag you
verify with the attached form that they fully and accurately represent the onginals.

To furnish a complete response, the person supervising compliance with this request muat
submat a signed and notarized copy of the attached venfication form along with the
rcsponsive materials.



SPECIFICATIONS

In accord with the foregoing Definitions and Instructions please provide the following;

1. All documents relating to MSC, UAIL or CSAK, including M5C’s acquisition of
Al or CSAR.

2. All documents relating to the Hcensing or sale of any FEA sefiware. inciuding any
dacuments relating to competition between any FEA soffware and any other

praduct, software, or progess.



VYERIFICATION

{ personally snpervised the preparation and assembly of this response in accordance with
the Defimtions and Instructions set forth in Subpoena Duces Fecum Issued to David Beer on
Behalf of Complaint Counsel in MS3C Software Corporarion, in Docket No, 9299, All copies
submitted 1n lieu of onmnals are true, correct and complete copies of the onginal cocuments.
This responss is complete and cotrect to the best of my knowledse and belief

Title:

Date:

Subsenibed and swom to hefore me this day of

Notary Public

My Commission cxpires



CERTIFICATE OF SERVICE

This 15 to cerify that on Movember 24, 2001, [ caased a copy of the attached Subpocna
Dhices Tecym lssued on Behalf of Complaint Counsel in MSC Sofnvare Corparanon 1o be zent
by overmght express delivery for service on November 26, 2{0] . upon the following perso::

Dravid Beer

MSC.Software Corporaticn
2 MacArthur Place

Santa Ana, Cahformia 52707

This is to further centify that on Movember 26, 2001, T caused a copy of the atached
Subpoena fices Tecwmn [ssued on Behalf of Complains Counsel in MEC Seftware Corporation to
be serveit by hand delivery upon the following person:

Marimichael Q. Skubel, Esquire
FIRKIAND & FLLIS

i35 Fiftzgnth Street, MW
Washington, D.C. 20005

{(207) 879-3034

Facsirnilz (202) 879-3200

Covneel for M5 Software Corporation

A TV Can

E. Abbott MeCartney

Counse] Supporting the Camrplamt
Burcau of Compention

Federal Trade Commission
Washington, D.C, 20580

(202) 326-2693

Facsimile (203) 326-3496




SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b), 16 C.F.R. § 3.34(b}{1987)

Fobert E. LOUwWers
MSC.Software Corporation
? MachArthur Tlace

Santa Ana, Califormia 92707

| 2. FROM

! UNITELD STATES OF AMERICA
FEDERAL TRADE COMMISSION

This subpoena recuires you o produce anc pesmit inspecticn and copying of designated books, documents (as
definad in Rule 3.34(0%), or langille things - or to permit inspection of premises - at the date and tire soecified
in ltem 5, at the request of Cqunael isted in tem £, in ke procesding described n ltem B.

3.-F‘L.-°~.CE OF PRCLUCTION O INSPECT M

Federal Trads Commission

611 Pennsylvania Avenus, HW
Suite 3027
Washington,

oC 0 21587

4. MATERIAL WILL BE PRODUZED TO

Karen &, Mills, Complaint Counsel

|_5 DATE AND TIME ©F PROCUCTICH QR INSF.:'ECTICIN

IDecember

6, 2001, ar 5:00 p.m.

‘6. SUBJECT OF FROCEEDING

[nihe matar of M50 Sallware Corporation. Dackel No. 8299

.T.-.-I'n.-'I.ATERIﬂ.L T 3E PRODOUCED
Sec attached definitiaps. instuctions and specifications.
8. ADMINIBTRATVE Law JUDGE
The Heaorable [F Mickael Chappell

Federa!l Trade Commission
YWashington, D.C. 20580

o COUNSEL REQUESTING SUSP0ENA

Faren 4. Ahlls

Coraplaint Counsel

Foderal Trade Conruressiorn

631 Peonsvlvama dveous, WW, Swiee 3027
Wioshineton. GC 20380

JaTEISSUELD

NOV & 4 200

SECRS IARY'S BIENATLRE

GENERAL INSTRUCTIONS

APPEARANCE

The dedivery of this subpcena to you by any method
prescribed by the Commission's Bules of Practice is
l2gal servize 2nd may subject you to 2 penalty
imposed oy law for failure to comply.

MOTION TC LIMIT OR QUASH

The Commizzion's Rules of Practics require that any
motion to bnit of quash this sebpoena be filed within
the earlier of 12 days afler service gr ths time far
compliance. The onginal and ten copies of the petit.on
rust be filzd witn the Sgoretary of the Foderal Trads
Commigsion, scoampanied by an affidavit of service of
(e documen: upon counsel fisted in e %, and upaon

[ 1 [N UG U RO St [ I 1L S o DL ISPy o, PUDUI N

2
h 'y ."-4{__’:“_1__‘ 5, }VL“""‘"T'
TRAVEL EXPENSEE

The Comrrission's Rules of Practice require that fees and
tnilgage be ozid by e party that requestad your
appearancs. Yo should prasesl yaur claim 9 counsel
listed in e 2 for payment. |f you are permansaotty or
temporariy dving somewners other than the address on
this subpoena and it would require excessive travel for
¥OU [0 aopear, yaU must g=: prior approval from counsel
listed i laem 9.

This suhpoena does nol require approval by OMB under



RETURN OF SERVICE

t herely ooy that a duplicate orgingl of ihe within
BUBCDERZ was duly SErvBC”  fsheds Ihe methaa Laedl

£ i person,

{7 by ragmstored mail,

O by ieavmgy cogy & panciaa) ofice or piase of Dusnress, foowt

oo the pareon namead herain on:

JRAIRLA, Gy, End pEEr)

ablamre Al op-50h ntahrg $8-aceh

et TR



SUBPOENA PUCES TECUM ISSUED TO
ROBERT E. LOUWERS
ON BEHALF OF COMPLAINT COUNSEL IN
MSCSOFTWARE CORPORATION,
FT'C Docket No. 9299

Unless modified by agreement with Complaint Counsel of the Federal Trade
Commission, each specification of this Request requites a complete search of documents in your
possession, custody, or cdntrol, except documents mn the possession, custody, or control of
MSC Software Corporanon that MSC will search in response to Complaint Counsel’s Ficst
Request for Production of Documents and Things Issued to Respond=nt MSC Softwars
Corporation. If vou have any questions, or if you belicve that the required search or any other
parl of lhe Subpoena can be narrowed in any way that is consistent with Complaint Counsal's
need for documents and information, you are encouraged to diseuss such questions and possible
modifications with Complaint Counsel identificd on the front page of this Subpoena within one
week of your first reccipt of this Subpoena, All modifizations 1o this Subpaena must be agreed
o1 wnhno

DEFINITIONS

AL The term “MSC” meuns MSC.50OFTWARE Corporztien, its domesiic and foreign
parents, predecessors, successors, divisions, and whelly or partialiv owned snbsidiaries,
affiliates, partnershups and joint ventures, and a1l directors, officers, employees,
comsultants, agents and representatives of the forcgoing. The terms “suabsidiany,”
“affiiate,” and “joint venture™ refer w0 any person 1n which there 1z partial (25 percent or
more) or tatal ownership or control by MSC.

B. The werm "L AL means Universal Analytics, Inc., its domestic and foreign parenis,
predecessors, divisions, subsidiaries, affiliates, parinerships, amd joint venlures, and all
dirzctarz, officerz. employees, agents and resdresentatives of the foregoing, The terms
"substdiary”, "affiliate” and "joint veonture" refer to any person 1n which there 1s partial
(25 mercent or more) or total ownership or conrrol by TTAT

. The term "CSAR" means Computerized Structural Analysis and Research Corporation,
its domestic and foreign parents, predecessors, divisions, subsidlaries, affiliates,
partnerships, and joint vensures, and all directars, officers, employees, agents and
represeniatives of the foregeing. The tetms "subsidiary™, "affiliate” and "joint venture”
refer zo any person in which therz 15 partial (23 percent or more) or total ownership or
control by CEAR.

D. The term "documents" means all computer files and written, recorded, and graphic
matenals of every kind in your posseszsien, custody or control. The term "documents”
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includes eisctranic comrespondence and drafis of documents, copies of documents that are
not identical dueplicates of the originals, and copies of documents the ariginals of which
are not inn your possession, custody or control. The term "computer files” meludes
information stured 10, or accessible through, computer or other information retrieval
systems. Unless otherwise specified, the term "documents” exciudes bills of lading,
inveices, purchass orders, customs declarations, and ether similar documents of a purely
trangactional nature and also excludes architecniral plans and enginsering blueprints.

The term "person” means any natiral person, corperals entity, parmership, association,
joint venkure, Fovernment entity, or trust.

The term "relating to" means in whale or in part constituting, containing, concething,
discussing, ¢escribing, analyzing, 1dentifying, stating or tn any way refemring to.

The terms "and" and "or" have both conjunctive and digjunctive meanings.
The terms “each,” “any,” and “all” mean “=zach and every.”
The term “including” means inchiding but et imited o,

The singulzr form of a noun or proneun includss 1ts plural form, and vice versa; and the
present iense of any word includes the past tense. and vice vers:,

The term “comnmunication” means any exchange, transfer, or dissemination of
informarion, reeardiess of the means by which 1t 1s accomphished.

The term “agrecment”™ or “'contract” means any oral of writen conirac:, arrangemant of
understanding, whether formal or infomal, betwoen two ar moe persons, wzether with
all modifications or amendments thereto,

The term “INastran™ means all software produets, regardiess of platform on which the
software operates, based in whole or in part on the Nastran code or Masiran kemel
developed onginally etther by the National Aeronautical and Space Admimistration
(“NASA™ or by any person acting pursuant 1o 2 development contract with NASA, and
inciudes any program released inte the public domain by NASA or the University of
Georgia; all valwe-added enhancements, features, madules, applications, applications
progranuming interfaces, programming languages, and Direct Matrix Abstraction
Programmng ("DMAP™ for any INastran product; all products that integrate or combine
Nastran with any other product; and all services relating to Nastran, including
maintensnce, bur fixes, vpdales, imtializaton, media, transier, product development or
enhancement, customer-funded development, rainimg, and kot Iine and 1-8{00
consuitation for Nastran produets. The term includes Nastrap for Windows, MSC FEA,
Dytran, MARC, Flight Loads, Astros, Gensa, Akusmod, and Working Model,

[ O]



The term “FEA software™ means all software prodocts offering finite elem=nt analysis,
including Nastran, regardless of platform on which the software operates, and includes all
value- added enhancements, features, modules, applications. applications programming
interfaces, and programming languages for the software, all products that integrate or
combine the FEA sofrware with any other product, and all servicss relating w
maintenance, bug fixes, updates, inttialization, media, transfer, product developmeni or
enhancement, traimng, and hot line and 1-800 consultaiion for FEA preducts.

INSTRUCTIONS

Except for privileged matenal, produce each responsive docwment in its entirety by
including all attachments and all pages, regardiess of whether they direcily relate to the
specined subject matter. Except for privileged material, do not mask, cut, expunge, edit
or delets any responsive document or portion thereof in any manncr.

Al references to year refer to calendar vear. Unless otherwise specified. each of the
specifications calls for documents and informat:on dated, generated, received, or in effect
after lanuary 1, 1993,

Unless otherwise indicated, 1n lien of original haré-copy documents or electronically-
stored docurnents, you may submit legible copies. However, if the coloring of any
document commueicates substantive information, you nust supmit the original document
or 4 like-colored photocopy.  Electromc documents shall be produced, including
documents storad in personal computers, portable commuters, workstations,
minicomputers, mainframes, servers, backup disks and tapes. archive disks and tapes, and
oiher forms of offline storage, whether on or off vour premisas. Rlectromic mail messages
shall also be provided, cven if only available on backup or archive tapes or disks.
Cornputer files shall be pnnted and produced 10 hard copy or produced in machin=-
readable form {provided that Complaint Counsel deterrmine prior to submission that it
would be in a fermat that allows the ageney to use the computer files), together with
instructigns amd all other matenals necessary (o use or interpret the data.

Magnetic media shall be submtted in the following forms and formats:

a. Magnetic storage media. The FTC will accept: {1} 9-track computer tapes
recorded in ASCII or EBCDIC format at elther 1600 or 6230 BPY, (2) 3.5-inch
microcomputer floppy diskettes, high-density. double-sided. formateied for IRM
compatible computers (1.4 MB capacityt: {3) lomeega Z[P disks fonnatted for
IBM compatible PCs (100 or 230 MB capacity); (<) CD-R74 CH-ROM readable
digks formatted to 150 9660 specifications {630 MEB capacity); (5) lomega DITTO
nuni data cantndges (2000 MB capacity). The FTC will accept 4mm & 8mm

Lad



DAT and other cassette, mini-cartridge, cartridge, and DAT/helical scan tapes by
pre-authorization onty. In all events, files provided on 4mm DAT cassattas must
not be compressed or otherwise altered by propnetary backup programs. Where
data is to be transferred from a UNTX system the FT'C wall accept data provided
on 8mm DAT created using TAR or DI

Fite and record strocoures,

(1]

(in}

Magmetically-recorded information ffom centralized non-microcomputet-
based systems:

() File siructures, The FTC will accept sequential files only. Al
other file strmictures must be converted into ssquential format.

(ty  Record structures. The FTC will accept fixed length records only.
All data in the record 1= to e provided as it would appsar in
printed format: fe. numbers unpacked, dectmal points and signs
printed.

Magnoetically-recocded information fom microcomputers. hMicrocompulor-
based data: word-processing documents should be in DOS-text (ASCI),
WordParfact 8 ot carlier versien, or Microsoft Word 2000 or eerher
version format. Spreadsheets should be in Microsofl Excel 2000 {x1s) or
eariier version, or Lotus-compatible  wki} format. Databage hiles should
e 1n Microsoft Access 2000 {mdb) or sarlicr version, or dBasc-
compatible {.dhf), version 4 or carlier, format. Database or spreadsheet
files also may bz submitted after conversion to ASCI delimited, comma
separated format, with fisld names az the first record. or w0 or Ixed length
fizlds accompamnied by a record Jayout. Graphic images must be in TIEF 4
format, compressed and wnencoypted, Other propristary seftware formars
for word processing documents, spreadshests. databases. zraphics and
other data files will be acceptad by pre-anthonzation only, For
micrcomputer files that ars too larze for one disk, fiies may be provided
in a compressed ZIP format.

Documentation.

(i)

[ata must be accompanied by the following information:
{a) full path name of the file; and

k) the identity of the media on which on which it restdes, e.g., the
denttiy of the ed, zip disk or floppy that holds the file. In the case



:-.J'I

of complex files or directories of files, all component files that are
part of a given directory must be specified with their full path
names. Where necessary, the subdirectones that must be created in
order to successfilly read these submitted files must be provided.

{1y Files must be accompanied by the following information: {a) filenams; {B)
the identity of the particular storage media on which the file resides; {c)
the position of the file on the media.

fili}  For all sequential files, the documentation alse must melede:
(al the number of records contained in the file;
)] the record length and bleck size ; and

(c) the record layout, including the name of each element, the
clemnent’s size in bytes, and the element’s data tvpe.

The decumentation should be inctuded in the same packase as the storage media,
alony with a printout of the first 100 records in report format.

d. Shtoping. Mammetic media should be carefully packed to avoid camaze. and must
be shipped clearly marked: MAGNETIC MEDLA DO NOT X-RAY.

£ Yirus Checks: Media will be scanned for computer viruses. Tnfected media will
bz returred [or replacement.

Mark each susmitted page or sheet with voor name and with consecutive documernt
cortrol nurmbers.

Respansive documents shall be produced together in file folders as they are kept in the
usuzl course of business.

For each box contzining responsive documents vou shall number exeh box; and mark
each box with your name.

I it is claimed that any document, ot portion thereof, 15 responsive to any requast 15
privileged, work product, or otherwiss protected from disclosure, identify such
information by its subject matter and state the nature and basis for any such ciaim of
povilege, work product, or other ground for nondisclosure. As to any such document,
slate or descnbe:

a. the reason for withholding it or other information relating to it;
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b. the author and date of the document;

C. each individual to whem the onginal or a copy of the docunmtent was sent;
d. each mdividuat who received the onginal or 2 copy of the documen::

E. the date of the dogurment or ¢ral communication;

f. the general subject matter of the doewment;

o, the relevant document request the document is responsive 1o,

h. whethsr the document was prepared in anticipation of litization. and if the
document was prepared in anticipation of litigation, in additicn provide tha names
of pariies, case number, and the date of the complaint {iling; =nd

1. any additional informanon on which you base your claims of povilege.

For euch author, addressee, and recipient, state the person’s fell name. title, and
amploysr, and denotz all attorneys wath an asterisk, The deseription ol the subject matter
shall include the pumber of the pages of each decument and shall descnbe the nature of
each document in a manner that, without revealing information itself privileged or
pretected, will enable Complaint Counsel to assess the applicability of the privileged or
protection claimed, Any part of a docuiment o which you do not ¢laim paviteee or work
preduet should be produced in full.

I[ihere are no documents responsive W any particular requast, you shall stae so in vour
resoonse 1o the Subpoena.

If documents responsive to & particular spocification no longest exist, but vou have reason
ta belicve have been in existence, state the circumstances under which they were lost or
destroved, descnbe the documents to the fullest exlent possible, state the specificationds)
1o whuch they are responsive, and identify persons having knowledge of the content of
such documents.

in lieu of onginal decuments, you may submi: legible copizs of decuments so long as you
venfy with the attached form that they fully and accuratzly represent the cnsinals.

To furnish & complete response, the person supervising compliance with this request must
sitbrnit a signed and notarized copy ol the attached verification form along with the

| respomsive materials,



SPECIFICATIONS

In accord with the foregomg Defimtions and Instructions please provide the following:

I.

I

All documents reiating o MSC, UAL or CSAR, including MS5C s acquisition of
UAT or CSAR.

All documents relating to the Heensing or sale of eny FEA software, including any
documents relating o competition between any FEA sofiware and any oiher
produet, software, or process.



YERIFICATION

I personally supervised the preparation and assermbly of this response in aceordance with
the Definitions and Instructions set forth in Subpeena Duces Tecumr Issued to Robent B, Louwers
on Behalf of Complaint Counsel in MSC.Saftware Corporution, in Docket No. 9299, ATl copies
submitted in lien of originals are tTue, correct and complete copies of the original documents.
This response 1s complete and correet to the best of my knowiedre and behief.

Simned:

Mame:

Title:

Subscriped and sworn to before me this ~ day of

Motary Fublic

My Comrmission expires



CERTIFICATE OF SERVICE

Thus is to certify that on November 24, 20401, 1 caused a copy of the attached Subpoera
Duces Tecun Issued on Behalf of Complaint Counsel in MSC Software Corporation 1o e sent

by overnight express delivery tor s2rvice on November 26, 2001, upon the following person:

Robert E. Louwers

MSC Software Comporation
2 MacArthur Place

Santa Ana, Catifornia 92707

This is to further certify that on November 26, 2001, I caused a copy of the atrached
Subpoena Duces Tecnm Issued an Behalf of Complaint Counsel in MEC Soffware Corporation to
be served by hand delivery upon the following person:

Marimichael O, Skube?, Esquire
EIRETAND & ELLIS

653 Fiftcenth Street, NOW.
Washington, D.C. 20005

{202y 87%-5034

Facsimile (202) R70-3200

Counsel for MSC.Sofware Corporation

A M‘Ma@)ﬁﬁz

I'. Abboit McCartney

Ceunse! Supporting the Complaini
Bureau of Compention

Federal Trade Commission
Washington, D.C. 20380

{2023 326-2695

Facsimile (2023 320-3496



SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b}, 16 C.F.R. § 3.34(b){1997)

2. FROM
Tedd I,. Brown !
M5C.8oftware Corporation i UNITED STATES OF AMERICA
ﬁﬁi?ﬁif%iﬁﬁima 92707 FEDERAL TRADE COMMISSION

This subpoana requires you to praduce and parmit ingpection and capyieyg of dasignated books, documents Jas
defired in Fule 3.34(b3), or tangitle things - or @ permit tinspectiaon of prerises - at the date and tme sbecified
in ltem 3, at the request of Counsal heted ir ltem S, in the proceeding describad in tem 6.

3. PLACE OF PROCUCTION OF INSPECTION 7T 7 4 MATERIAL WILL BE PRODUCED TO

Taederal Trade Commission Karen &. Mills, Complaint Counscl
Sulte 3027 — M
£01 Tennsvlvania Avenne, NW + 5 DATE AND TIME OF PRODUCTION DR INSFECTION

Washington, DC 20380
" Decembey 10, 2001, at 5:00 p.m.

5, SUBJEGT OF PROCEECING

I the matter of MSC Soltwars Corporan, Trockar ™o, 3109

7. MAT=RIAL TS SE PRODUCED

See attached definitions, instmicrions and spreificanons.

8. ADMINISTRATIVE LAY JUDGE 5. COUNSEL REQUZSTING SUBPOENA
Faren A Bilis
Th= llonersble D Mickue! Chappel] Complamt Covnsel
Faderal Trade Conunission
&0 Peansvlvania Avenue, X%, Soee 327

Federa! Trade Commission Weshingten. DO 146330
Washington, 0.C. 24580
DATZ 183D SECRETARY S SIGHATURE
KOV 23 S Ae L < '
23 1M _ Ac-]ﬁ\:_m_r.-- \‘w-gn’g{prﬂf
S - GENERAL INSTRUCTIONS - o
APPEARANGE TRAVEL EXPENSES
The delivery of (his subpoena to you by any mathed The Cormmissian's Rulss of Praclice requirs that fees an
prescribed by the Commission's Rutes of Practice is riheage be paid by the party that requested your
legal service and may subject you o & penalty appearanze. You should presznt yvour claim o counsal
imposed by law for failure 1o camply. listed in Itemn 9 {or payment. [f you are permanantly or
terparany Tving somewners othar than tne address an
MOTION TO LIMIT OR GUASH this subooena and it weould recuire axcessive traved for
o . _ you ta appear, yvou mugt 98l prior approval from sounzel
The Commission's Rules of Practice require that any hetad in Nem 9.

motian @ imit or guash this subpoena ke fileg within
the earliar of 10 days after sanvice or the time for
compliance. The original and ten copies of the petiticn
roust bg filed wilh the Secratary of the Federal Trade
Commissicn, accompanied by an affidavit of service of

the documen: upen counsal listed in Hem 9, and upon This subpoena does not require agproval oy OMEB under



RETURNM OF SERVICE

[ freretye Lerlay Mot & duplivate original of the wilkin
subpiend was daly Sanedt ek Ihe meingo Leee;

£ inparsan.

{7 by reqistered ma

{7 by Jeaving oopy af principal office ar place of business, 1o wit

on tha persan nemed herain on-

[MoTh, 43% sAe gnEst

HAlw 0f persoe (eaking seie o

<Ol 12m)



SUBPOENA DECES TECUM ISSUED TO
TODD L. BROWN
ON BEHALF OF COMPLAINT COUNSEL IN
MECSOFTWARE CORPORATION,
FTC Docket No. 9299

Unless modified by agreement with Complaint Counsel of the Federal Trade
Commission, each specification of this Request requires a complete search of documents in vour
possession, custedy, of control, except documents in the possassion. custody. or contral of
MEC Software Corporation that MSC will search in responze to Complaint Counsel’s First
Reguest for Production of Documents and Things Issued 1o Respondent MSC . Sofrware
Corporatian. [f you have amy questions, or if you believe that the required search or any other
part of the Subpoena can be narrowed in any way that 1s consistent with Complaint Counsel's
need for documents and information, you are cncouraged 1o discuss such guestions ang possible
nodifications with Complaint Counsel identified on the front page of this Subpoena within one
weck of your first receipt of this Subpocna. All medifications o this Subpoena must be agrecd
o in writng,

DETINITIONS

A The term “M5CY means MSC.SOFTWARE Comporation, itz domestic and foreign
parents. predecessors, successors, divisions, and wholiy or panially owned subsidiaries,
atfiliates, partnerships and joint ventures, and all directors, officers, emplovees,
cansultants, agents and representatives of the foregoing. The terms “subsidiary,”
“affiljate,”™ and “joint venture” refir o any person in which Lere is partiat (23 perzent or
mare) or total ownership or consrol by MSC,

B. The rerm "UAL means Universal Analyvtics. Inc., its domestic and foreien parents,
predecessors, divisions. subsidiaries, attiliates, parinerships. and joint venturss, and all
dircetors, officers, emplovess, azents and representanves of the [oregoine. The terms
"subsidiary™, "affiliate” and "jotn: venmure” refer to any person in which thers 1 partial
{25 percent or more) or total ownership or contrel oy UAL

C. The term "CSAR" means Computenized Structural Anaivsis and Research Comporation,
its domestic and foreign parents, predecessors, divisions, subsidiaries, affiliates,
partnerships, and Joinl ventures, and all directors, officers, employvees, agents and
representatives of the foregotng. The terms "subsidiany”, "effiliate” and "jount venturg”
refer o any person i which there 15 partial (23 percenr or o) or total owacrshio or
centrol by CSAR.

I The term "documents” means all compater files and wnten. recorded, and graphic
materials of every kind 1n vour possession, custocy or coptrol. The term "decuments”



includes electronic comrespondence and drafts of documents, copies of documents that are
not identical duplicates of the ortginals, and copies of documents the orginals of which
are not In your possesston, custody or control. The term "computer files" includes
informarion stored in, or accessible through, computer or other information retrisval
systems. Uniess otherwise specified the term "documents” excludes bilis of lading,
inveizes, purchase orders, customs declarations, and other simular documerts of a purely
transactional namre and also exeludes architectural plans and enmineering hlusprints.

E. Ths term "person” mezns any namral person, corporate entity, parnsrship, associstion,
joint venture, government entiiy, or trust.

F. The term "rzlating to" means in wholg or in part constituting, containing, conceming,
dizcussing, desenbmyg, analyzing, 1dentifving, stating or in any way referring 1.

(1. The terms "and" and "or" have bhoth comunetive and disjunctive meanings.
]| 3] 2
H. The torms “sach,” “any,” and “all” mean “cack and every.”
L The tertn “ineluding” means including but not lim:ted to.
&= =

=y

The singular form of a noun ar proneun includes 18 plural formn, snd vice versa; and the
present tense of any word includes the past tense, and vics versa.

K. The tertn “commumication”™ meatis any exchange, transfer, or dissemination of
mformation, regardless of the means by which it 15 accomplished.

L. The term “agreement” or “contract” means any oral or writien contract, arrangement or
understanding, whether fonmnal or tnformal, etw e two or more persons, toeether wilk
atl modificatiors or amendments thereto.

I, The term “Nastran” means all softwars productz. regardiess of platform on which the
zoftware operztes, based in whole or in part on the Nastran code or Nastran kemel
developed orizinally either by the National Asronautical and Space Admimisiration
{“MNASA™) or by any persen acting pursuant to a development contract with WASA  and
includes any program released inte the public domain by NASA or the University of
Georgly, afl value-sdded enhancements, features, modules, applications, applications
programming miterfaces, programning languages, and Direct Matnx Abstrachion
Programming (“DMAP™) for any Nastran product: all products that integrate or combine
Meastran with any other product; and all services relating to Nastran. including
maimtenance, bug fixes, updates, mitialization, media, transfer, product development or
enhancement, customer-funded developiment. traiing, and hot line and 1-800
consubtation for MNastran products. The term includes Nastran for Windows, MSC FEA,
Drytran, MARC, Flight Loads, Astros, Gensa, Akusmod, and Working Model.

| 3]
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The term “FEA software™ means all software products offering finite element analysis,
including Nastran, regardless of platform on which the software operates, and includes all
value- added enhancements, features, modules, applications, apphcations programming,
mterfaces, and programming languages for the software, all products that integrate or
combine the FEA software with any other product, and all services relaung to
maintenance, bug fixes, updates, initialization. medsa, transfer, product devzlopment or
crhancement, raining, and hot line and 1-800 consultation for FEA products,

INSTRUCTIONS

Except for privileged matenal, produce each responsive document in its entirety by
including al atiachments and all pages, regardless of whether they dircetly relate to the
specified subject mauer. Exeepl for pnvileged material, do not mask, cut, expunge, edit
or delete any regponsive document or pottion thereof in any manner.

All references to year refer 1o calendar year. 1nless otherwise specified. each of the
spectfications calls for dacuments and information dated, meneraled, received, or in effect
after January 1, 1993,

Ualess otherwise indicated, in lieu of original hard-copy documents or electrenically-
stored decuments, vou may submit legnble coples. However, it the coleripg of any
document ¢orrnunicates substantive information, you must submat the onginsd document
or a hike-colercd photecopy. Elestrome documcnts shall be produced. including
doruments stored in personal computers, ponable compuaters, workstauons,
runmicompulers, mainframes, servers, backup disks and 1apes, archive disks and tapes, and
other forms of offline storage, whether on or off vour premises. Tlectronic mail messages
shali also be provided, even if only available on bhackia or archive tapes or disks.
Computer files shall be printed and produced in hard copy or produced in machine-
readable [orm (provided that Complaint Counsal detertuine poor W subimission that it
would bein a format that aliows the agencw 1o use the computer files), together with
instructions and all other materials necessary to use or interpret the data

Magnstiz madia shall be submitted in the following forms and formats:

a. Magmnetic storage media. The FTC will accept: (1) Y-track comprtter tapes
recorded 1n ASCT or EBCDIC format at etther 1600 or 6250 BPL, (2} 3.5-inch
microcemputzr floppy diskestes, high-density, double-zided, formatted ior [BM
cotmpatible computers {144 MB capaciiv): (3) lomeza ZIP disks formatted for
IBM compatibte PCs {100 or 250 MB capacity); (4} CD-R74 CD-ROM readable
disks formatted ta ISCH 9560 spectlications {630 MB capacity}; (5} lomeza DHTTCQ
mini data cartridges {2000 MB capacity). The FTC will accept 4mm & Smum

Lo



DAT and other cassette, mini-carindge, cartmidge, and DAT/helical scan tapes by
pre-anthorization only. In all events, files provided on 4mm DAT cassettes must
not be compressed or otherwise altered by propristary backup programs. Where
data is to be transferred from a UNIX system the FTC will accept data provided
on Emm DAT created vaing TAR or DD,

File and record structures.

(1)

Meagneticallv-recordad information from centralized non-microcomputer-
based svstems:

{a) File structures. The FTC will accept sequential filas only. Al
other file structures must be converted 1to sequential format.

)] Rercord stmictures. The FTC will accept fixed length records only.
All data 1n the record 1s to be provided as 1t weuld appear in
printed formmat: ie, numbers unpacked, decimal points end signs
printed

Magmetically-recorded infarmation from microcomputers. Microcommuter-
based data: word-processing documeants shoule be in DOS-text (ASCIH),
WordPerfect § or sarlier version, or Microsaft Word 2000 or earlter
verzion format. Spreadsheets should be in Microsott Excel 2000 {x1s) or
earlier version. or Lotus-companblz (owkl) format. Database files should
be in Microsoft Access 2000 { mdb) or earlier version, or dBase-
compaiible {.dbf), versiorn: 4 or earlier, format. Database or spreadshect
files alse may be submitted after conversion 1o ASCI deliemited, eomma
separated format, with f101d names as the frst recoed. or 1o or fixed length
ficlds zecompanied by a record layort, Graphic images must be in TEEF 4
format, comprassed and unencrypted. Other propnecary seftare formats
for word processing documents, spreadsheets, databases, graphics and
other data files will be aceepted by pre-aathorization only. For
microsomputer files that are too lares for oo ¢isk, [iles may be provided
na compressed ZIP format.

[Dncumentation.

(1)

Data nust be accompanied by the following infonnation:
{a) full path name of the file; and

(b) the dentity of the media on which on which it resides. e.g., the
tdentity of the cd. zip disk or floppy that holds the file. In the casc
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of complex files or directories of files, all component files that are
part af a given directory must be specified with their full path
names. Where necessary, the subdivectorics that must ke created in
order 1o successfully read these submitted £1es must he provided.

(i1} Files must be accompanisd by the following informanon: (a) {ilcname: (b)
the identity of the particular storage media on which the file resides; (¢]
the position of the file on the media.

{ui}y  For all sequential files, the dosumentation also must inzlude:
{a) the number of records contained in the file;
{b) the record length and block sire ; amd

{c}  the record layout, including the name of each element, the
zlement’s size in bytes, and the element’s data type.

The documantation should be included in the same packagze as the storage media,
along with a printout of the first 100 records in report format.

il Shipping. Magnetic media shouid be carefully packed Lo avoid damage, and mus:
be stupped clearly marked: MAGNETIC METHA DO NOT X-RAY,

e Virus Checks: Media will be scanned for compuier viruses. Infected media will
be retumed for replacetment.

Mark each submitted page or sheet with your name and with consecutive document
captrel numbers.

Responsive docunments shall be produced together in file folders as thev are kept in the
usuel course of busingss.

For sach box containing responsive documents you shall number each hox; and mark
cach box with your name.

If it 15 claimed that any decument, or portion thereof, is responsive to any request is
priviteged, work product, or otherwise proiected from disclosure, identify such
information by its subject matter and state the nature and basic for any such claim of
prvilege, work product, or other cround for nondisciosure. As to any such document,
state or deseribe:

A the reason for withholding ¥ or other mfurmation refating o ir;
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b. the author and date of the ::iocumﬂnt;

c. each individual to whom the ong@nal or a copy of the document was sent;
d. each individual who received the eniginal or a copy of the document;

g. the date of the document or oral communication;

I. the general subject matter of the document;

o the relevant document request the docament 1s tesponsive tg;

h. whether the dogument was prepared in anticipation of litigation, and if the

documen: was prepared in anticipation of litigation, in addition provide the names
of parties, case number, and the date of the complaint filing, and

i arv additional information an which you base vour claims of privilege.

For cach author, addressee, and recipient, statz the person’s full name, utle, and
employer, and denote all attorneys with an asterisk, The descripiton of the subject matter
shall include the numnber of the pages of each document and shall descnbe th= nature of
each document in @ manner that, without revealing information itself privileged or
protected, will enable Complaint Counsel to assess the applicability of the privileged or
protection claimed. Any part of a document to which you do not ¢laim privilege or work
product should be produced m full.

If there are no documents responsive to any particular request, vou shall state so in your
rezponse to the Subpoena.

If documents responsive 1o & particelar speetfication ne longer exist, but vou have reason
1o believe have bezen in existence, state the circumnstances under which they were lost ot
destroyed, desenbe the documents to the fullest extent possibla, state the specification(s)
to which they are resp-nsive, and identif{y persons having knowledoe of the content of

such documents.

In liet: of original documents, you may submit legible copics of documents so long as you
verify with the attached form that they fully and accurately represent the onginals.

To furmush a complets response, the person supervising compliance with thas reguest must
submit a signed and notanized copy of the attached verification torm along with the
responsive materials.



SPECIFICATIONS

In accord with the foregomg Defintions and Instructions please provide the following:

1.

!H-J

All documents relating to M5C, UAITL or C5AR, meluding MSC7s acquuisition of
UaTor CEAR

All documerus relating to ths licensing or sale of any FEA software. including any
documents relating 1o cornpetition between any FEA software and any other
product, software, or process.



YERIFICATION

1 personally supervised the preparation and assembly of this response in accordance with
the Definitions and Instructions set forth m Subpoena Drces Tecum [ssued to Todd L. Brown on
Behalf of Complaint Counsel in MSC.8aftware Corporasion. in Docket No. 92599, All copies
submitted in lies of criginals are tnie, cotrect and complete copies of the oreinal documents,
This response 1s commplete and correct to the best of my knowledze and belief

Signed:

Mame:

Title:

Diate:

Subscribed and sworn 10 befure me this _ day of

Notary Public

My Commission expires



CERTIFICATE OF SERVICE

This is to certify that on Novernber 24, 20061, 1 caused a copy of the attached Subpoena
Duces Tecum Issued on Behalf of Complaint Counsel in MSC Software Corparation to be semt
by overnight express delivery for service on Novemnber 26, 2001, upon the foilowing person:

Tedd L. Brown
MSC . Sotnware Corporation
2 MacArthur Place

Santa Ana, California 22707

This 1s 1o further certify that on November 26, 2001, 1 caused & copy of the atteched
Subpoena Duces Tecum [ssued on Behalf of Complaint Counsel in MSC Software Corporation 10
be served by hand dsiivery upon the following person:

Marinichacl O, Skubel, Fsquire
KIRKLAND & ELLIS

633 Fifteenth Street, NJW.
Washington, D.C, 20003

(202} 87930534

Facsimilz {202} B79-5200

Counsel for MSC Sofiware Corpuration

P R (u

P Abbott McCarlney

Counsel Supporting the Complairl
Bureau of Competition

Federad Trade Commission
Washimgten, 1.C. 2058

(2002 326-2695

Fazsimiie {202} 326-34946

—



SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b), 16 C.F.R, § 3.34(b){1997)

e FROM

Edward Jones

M5 .5oftware Corporation

? Machrthur Flace

Santa Ana, Califeornia 92707

UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

This subpoend régquirgs yau 1o produce anc permii ngpection and sooyving of designaied books, documents (as
defined in Rube 3.33(b1y, or tangible Wings - or to pemmit tnspecticn of premises - st the date shd limes spacified
in dtemn 5, a: the reguest of Counsel isted in kem 9. in the proczeding described in ltam &,

a. MeATERIAL WILL B5E FRODUCED T

Federal Tradsz Commissian
Supite 3027

£01 Pennsylvania Avenuc, MW
Washington, DC Z05BL

8 SUBJECT OF PROCEECING

En e mattor of MEC Selivare Corporanoa, Docker No, 9299

7. MATERIAL T SE PRODUCEN
qee attachad definttions, insiactions and specilications.
3. ADNINISTRATIWVE LAW J‘JDGé
Thez Huoremzole D Mickae] Chappel]
Federal Trade Commission

Washington, D.C. 20580
SECRETARY'S SIGMATURE

L&T= ISSUED

N 23 20m

APPEARANCE

The dslivery of this subpoena to you by any methad
prescribed by he Comewissions Rules of Practice ia
leczal s2rvice and may subject you b3 a penalty
imposad by law for fZluee 1o comply,

MOTION TO LIMIT OR QUASH

The Cormrnigsign's Rules of Praglice roguire that any
rotion 1o limit or quesh this subpoena beé filed within
the sarier of 10 days afte’ service or the time for
complianze. The original and ten copies of the petiticn
must be filed with the Sscretary of the Fedaral Trade
Commissian, accompaniad by an affidavit of service of
tne document upen counsel listed in lt2m 9, and upan

1 O U S B T | T LIl o P

5._13ATE AND TIME OF PRCDUCTICH GFIIINHE_:'-'_ECTION

5 SOUNSEL 3E2ESTING SJBDDENA

- Ty - {‘“—H .
%{4 {\G_::I'L.l-ﬁ--r ..-}'— "-_.J"E l'nl'h"'ﬁ"‘"i"

QENERAL INSTRUCTIONS

Karen &. Mills, Complaint Counsel

Decomber 10, 2001, at 5:20 p.m.

Raren A 2l

Complaint Counsel

[Federal Trade Commission

621 Prnnsvlvamia Avenue, X5 Sate 3027
Washington. TIC 23350

TRAVEL EXPENSES

The Commession's Rules of Practice require that fecs and
mileags be paid by the party that requested your
apoearance. You should present yvour claim to counsel
listed in Iteim @ for paymaerl [ you are permansnily or
temporarily living semewers ather thamn the address on
thiz subpaanz and it would reguirs exaesaive traveal for
viul i appaear, yau must gat pricr approval from counsel
lisieg in HeT 9.

This subposna does nat reguire aoprawval by OB under



RETURN DOF SERVICE

Iheredy cerify 1hat & dupficate amgmgt 6f 1Re weithin
SUEA0aNa Was auly senvad!  [check 11e merar csedi

{7 i1 persan.

by regisiered mait

{ by leswing copy al principal oifice of piace of husmass, o owit

ot the pevsan namead hersin o

iMoaln. dJav, and pean

{¥are ol power Makirg sa- cat

(ORI i)



SURPOENA BH/CES TECUM ISSUED TO
EDWARD JONES
ON BEHALF OF COMPLAINT COUNSEL IN
MSCSOFTWARE CORPORATION,
FTC Docket o, 9299

Unless modified by agreement with Complaim Counsef of the Federal Trade
Comrmiszion, each specification of this Request requires a complete search of documents in vour
passesslon, custody, or control, except dosuments in the possession. custody, or comrol of
MSC Soflware Corporation that MSC will search in response to Complaint Counsel’s First
Bequest for Production of Documents and Things Issued to Respondent MS( . Softears
Corporation. If you have any questions, or if you believe that the required search or any other
part of the Subpoena can be narrowed in any way that 1s consisteru with Complaint Counsal's
need fur decuments and informatior, vou are encouraged to discuss such quasiions and possible
modifications with Complaint Counsel identified on (he front page of this Subpoena within one
week ol your first reeeipt of this Subpocna. All medifications 1o thiz Subpoena must be agreed

Lo 1n wrting,

DEFINITIONS

A The term “MSC” means M3C.SOFTWARE Corporauon, its domesiic and foreien
parents, predecessors, suctessors, divisions, and whelly or paraliv owned subsidianes,
afiiliates, partnerships and jor: ventures, and all directors, officers, employees,
consuliants, agents and representatives of the forceping. The terms “subsidiary,
“affihate,” and “joint ventore” refer to any person 1n which there 15 partial (23 percent or
mored or total ownership or control by M5C.

Lk

B The term "UAI" means Usniversal Analviics, Ine.. 115 domestie and foroign parents,
predacessors, divisions, sutsidiares, afTiliates. parnerships, and joint venturss, and all
directors, officers. employess, agents and represertatives of the foreroing, The terms
"subsidiary”, "affiliate” and "joint venmure" refar to any person in which there is partial
(23 percent or maored o wotal ownership or contrel by AT

C. The termn "CSAR" means Computenzed Structural Analysis and Research Corporation,
1z domestic and foreign parents, predecassors, divisions, subsidianes, afiiliates,
partncrships, and joint venturcs, and 2l directors, officers. employees, agents and
represeniatives of the foregome. The terms "sabsidiany™, "affiliate” and "joint ventre”
refer Lo any person in which therz 13 partial (23 percent or mors) or total ownership or

caontrol by CSAR.

0. The term "documents” means all computer files and wotten, recorded, and graphic
tnaterials of every kind in your possession, custody or comrel. The term "documents”



includes electrome correspondence and drafts of documents, copies of documents that are
not identical duplicates of the originals, and comes of documents the originals of which
are not in your possession, custody or control. The terrn "computer files” includes
mformation stored in, or accessible through, computer or other information retrieval
systems. Unless otherwise specified, the term "documents” excludes bills of lading,
invoices, purchase orders, customs declarations, and other simiiar documents of a purely

transactional nature and alse excludes architzetural plans and enginecning biveprnts.

The term "person” means any natural person, corporate entity, partnership, association.
joint venture, government €ntity, or trost,

The term "relating to” means in whole or m part constituting, contaning, concemning.
discussiny, deseribing, analyzing, identifying, stating or in any way referming to.

The termns "and" and "or" have both comunctive and disjunctive meanings.

13 gy

The termns “each,” “any,” and "all” mean “each anéd every.”

The term “incleding” means including but net limited to.

The singular form of a noun or pronoun inciudes its plurzl foms. and vice versa; and the
present tense of any word ineludes the past tense, and vice versa.

The ter “eomunonicaiion” meais any exchange, transfer, or dissemination of
information, regardless of the maans by which it 1s accomplished.

The term “agresment” or “contract” m=ans any oral or willen contract, aTan2ement or
understanding, whether formal or informal, betwcen two or mors persons. togcther with
#!l modifications gr amendments thergio,

The term "Nasiran™ mezans all software sroducts, regardless of platform on which the
saftware operates, based in whole or in part on the Nustran code or Nastran xemel
developed originally either by the National Aeronantical and Space Administration
{"NASA") or by any person acting pursuant 1o a development contract with NASA, and
includes any program relegsed into the public domain by NASA or the University of
Georgia; all valuc-added enhancatnents, features, modules: applications, applications
programming interfaces, programming languazes, and Direct Mutrix Abstraction
Programming (“DMAPT) lor any Nastran product; all products that inlegrate or combine
Nastran with any other product; and all services refating to Nastran, including
masntenance, bug fixes, updates, initialization, media, transfer. product development or
enhancement, customer-tunded development, traiming. and hot ling and 1-800
consultation for Nastran products. The term includes astran for Winduws, M3 FEA,
Dvtran, MARC, Flight Loads, Astros, (ensa, Akusmod, and Working Model.
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The term “FEA software” means all software products offening finite element analysis,
inctuding Nastran, regardiess of platform on which the software operates, and includes al}
value- added =nhancements, features, modules, applications. applications programming
interfaces, and programming languages for the software, all producis that integrate or
combing the FEA sofrware with any other product, and all senvices relating wo
maintenance, bug fixes, updates, initialization, media, teanster, produet development or
enhancament, waimny, and hot line and 1-800 consultaticn for FEA products.

INSTRUCTIONS

Except for privileged matenal, produce each responsive document 1n 1ts entirety by
meluding all attachments and all pages, regardless of whcther they dirsetiy relare o the
specified subject matter, Execept for privileged matenal, do not mask, cut, expunze, edit
or delete any responsive document or portion therca? in any manner.

All references to vear refer to calendar vear. Unless otherwise specified, sach of the
specificanons cails for documents and informanon dated, yenerated, received, orin ellect
after Janaary 1, 19935,

linless otherwise indicated, in lieu of original hard-copy documents or ciectronically-
stored documents, vou mayv submit leziblz copics. However, 1t the celonng of any
documert communicates substantive information, vou must subrnit the original document
or 4 like-colored photocopy.  Electronic documents shall he produced, including
documernts stored in personal computers, portabls computers, workstations,
minicomputers, maipframes, scrvers, backup disks and tapes. archive disks and tapes, and
other forme of offline storage. whether on or off vour premises. Electronic mail messages
shall also be provided, even if only aviulable on backup or archive tapes or disks.
Compuier files shall be printed and produced o hard copy or produced in machine-
reacahle form {provided that Complaint Counsel detzroune pnor to submission that it
would be 'n a formar that allows the apency to use the computer files), wgether with
instructions and all other materials necessary to use or inlerpret the data,

Magnetic media shall be submitted in the following {orins and formats:

a, Magnetic storage media. The FTC will aceept: (1} P-track computer tapes
recorded in ASCII or EBCDIC formar at eitacr 1600 or 6250 BPT; (2) 3.5-inch
macrocomputer flopty diskettes, kigh-density, deuble-stded, formatted for IBM
compatible computers (1 .44 MB capacity); (3) Tomega ZTP disks formatted for
[BM compatible PCs {100 or 250 MR capacity); {4) CD-R74 CD-ROM readable
disks formatted to S0 9660 specifications (650 MEB capacityy; (3} lomega DITTO
mini data cartridges (2000 MB capacity). The FTC will accept d4mm & 8mm



DAT and other cassette, mini-cartridge, cartridge, and DAT/ helical scan tapes by
pre-autherization only. In all events, files provided on 4mm DAT cassettes must
not be compressed or otherwise altered by propnetary backup programs, Where
data 1s 1o be transferved from a UNEX svstem the FTC will accept data provided
on 8mm DAT created using TAR or DD.

{1)

(i1}

File and record structures.

Magneticallv-recorded information from centwahized non-nuerccomputer-
based systems:

{a) File structures. The FTC will accept sequential files only. All
other file structures must be converted into sequential format.

(b}  Record structures. The FTC will accept fixed length records only.
All data in the recond s to be provided as i would sppear in
printed format: f.e., numbers unpacked, deeimal points and signs
printed,

Magnetically-recorded intormation from sicrocormputers. Microcomputer-
besed data: word-processme documents should bo in DOS-1cxt {45C,
WordPerfect 8 or earlier version, or Microsof Word 2000 or eartier
version format, Spreadsheets should be in Microsoft Excel 2000 ( xls) or
carlier version, or Lotus-compatible {wkl) format. Databuase files should
he in Microsofi Access 2000 [ .mdb) or earlier version, or dBase-
compatible (.dbf), version 4 or gariier, format. Database or spreadsheet
files also may be submitted aftz=r conversion to ASCIL delimited. comma
separated format, with field names as the first record. or to or fixed length
fields accompanied by a record lzvout. Grephic tmeges must be in TIFF 4
format, compressed and unencripied. Other proprietary saftware formats
for word processing documents, soreadsheets. databases, graphics and
other dasz fljes will be acceptad by pre-authortization only. For
microcomputer files that are too large for one disk, files may be provided
ina compressed ZIP format.

C. Documerntation.

(1)

[rata must be accompanied by the following information:
{a) full path name of the filz; and

([} the identity of the media on which on which it resides, e.g., the
identily of the ed, z:p disk or floppy that holds the fle. In the case
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of complex files or directories of files, all component files thar are
part of a given directory must be specified with their full path
names. Where necessary, the subdirectories that must be created in
order to successiully read these submitted files must be provided.

(11) Files must be acenmpanied by the following information: (a) filepame; (b}
the identity of the parneular storage media on which the flle resides, {e)
the position of the fils on the media.

filty  For all scquential files, the documentation also musi include:
fa) the number of records contained in the file;

(b} the record length and block size ; and

(e} the record layout, inchuding the name of each element, the
glemmam’s sz in bytes, and the clement’ s data tvpe.

The docaomentation shouid he included in the same package as the storage media,
along with a printout of the first 100 records in report format.

4. Shipping. Magnietic media should be careiully packed to avind damage, and must
ke shipped cleariy marked: MAGNETIC MEDLA DO NOT X-RAY.

Virus Chacks: Media will be scanned for computer vieuses, Infocted media will
be returnesd for replacement.

t

Mark each submitted page or sheet with your nams and with conseoutive docuwment
contrul nubers.

Resaomsive documents shall be produced together in fils folders as they are kept in the
asual couvrse of business.

For each box containing responsive documents vou shall number cach box; and mark
each box with vour name.

If it is claimed that any document, or pertion thereol, s esponsive to any reguest is
privileged, work product, or stherwise protected frorn diselosure, identify such
information by its subject matter and state the nature and basis for any such claim of
provilege, work product, or ether ground for nondisclosure. As to any such document,
state or describe:

a the reason for withholding it or nther mformation relating to it;

LI}
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b. the author and date of the ;iucument;

c. each individeal 1o whorn the onmnal or a copy of the document was sent;
d. each individual who received the onginal or & copy of the decument;

g the date of the document or oral communication:

f. the general subject matter of the document;

g, the relevant document request the docament 1= responsive to)

h. whether the document was prepared in anticipation of fitigation, and if the

document was prepared in anticipation of liigation, in addition provide the names
of parties, case number, and the date of the complaint fliing; and

i any additiona] information on which you base vour claims of pnvilege.

For each author, addressee. and recipient, state the person’s full name, title, and
cmplover, and cenote all attoreys with an asterisk, The deseription of the subject matter
shall include the number of the pages of each document and shall deseribe the nawure of
each document in a manner that, withowt revealing information itsell privileged or
protected, will enable Complaint Counsel 1o assess the applicability of the provileged or
protection claimed. Any part of 4 document to which vou do not claim povilege or work
product should oe produced in full

If thete are no documents responsive to any particular request, you shall state so in your
response to the Subpoena.

If documents responsive to a particular specification no lenger exist, but vou have reason
to belicve have beenin existence, state the circumstances unde which they were lost or
destroved, describe the documents to the fullest extent poszible, state the epecification(s)
o whieh they are responsive, and identify persons having knowledge of the content of
such documents.

In ligu of original decuments, vou mey submit lezmble copivs of documenis se long as you
verify with the attached form thai they fully and accurarely represent the onginals.

To furnish a complete response, the person supervising compliance with this request rust
subimit a signed and notanzed copy of the altached verfication form along with the
TEsponsve materals.



SPECIFICATIONS

In accord with the foregoing Definitions and Instructions please provide the following:

1. All documents relating to MSC, AT or CSAR, including M5C's acquisition of
LAlor CSAR. '

2. All documents relating to the licensing or sale of anv FEA software, incloding any
documents relating to competition between any FEA software and any other
product, SOIWATE, OT Process,



VERIFICATION

I persenally supervised the preparation and assembly of this response in accordance with
the Defimtions and Instructions set forth in Subpoena Duces Tecwm 1ssued to Edward Jones on
Behalf of Complaint Counsel in MSC Saftware Corporation, in Docket Nu. 9299, All copies
suomitted in lieu of originals are rue, cerrect and camplete canies of the anwinal documenis,
This responsc 15 comnlete and correct to the best of my knowledge and bejief.

Signed:_

IName:

Tatle:

Date:

Subscriped angd swom to before me this day of

Notary Public

My Cornmission expires



CERTIFICATE OF SERVICE

This is to certify that on November 24, 2001, I caused 2 copy of the attached Suapoena
Duces Tecum Issued on Behalf of Complaint Counsel in MSC Sofiware Corporation 1o be sent
by overnight express delivery for service on November 26, 2003, upon the following person:

Edward Jones

MSC. Seftware Corporation
2 MacArthur Place

Santa Ana, California 92707

This is to further certify that on November 26, 2001, 1 caused 2 copy of the attached
Subpozna Dures fecnm [ssued on Behalf of Complaint Counsel m MY Sofhare Corporation 1o
b= served by hand delivery upon the following person:

iMannuachael O, Skubel, Esquirs
FIEKLaND & ELLIS

553 Fifteenth Stroer, ™NOW.
Washington, D.C. 20003

{202) 879-30324

Facsimile (202) 879-5200

Counsgi tor M3C.Software Corporation

A LYl Carfnty

P Abbott MeCartney

{Ceounsal Supporting the Complaint
Burgau of Compotition

Federal Trade Commission
Washington, DO, 20580

{202} 326-2603

Facsimile (202) 325-3494



SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b), 16 C.F.R. § 3.34(ls){1997)

2, FROM

Thomas Cully
MSC.Softwara Corporation i
2 Macirthur Place :
Santa ina, California

UNITED STATES OF AMERICA

02757 FEDERAL TRADE COMMISSION

This sunpoena requires you to produes and perrif inspedtion 2nd capying af oesigrated nooks, docerents (s
defined in Rule 3 34003, or iangible Mings - ar 10 permet inspectien of premises - at the dats and time specifisd
in ltem 3, at the request of Counsel listed in tem 9. in the proceeding described in e S

4. MATEREAL WILL BE PRODUCED TO

Federal Trade Commissicn ; Karen A, Mills, Complaint Counsel
Suite 3027 L s
601 Pennsylvania, NW { 5. DATE AND TIME OF PRODUG TN OF INSPECTION

"3 PLACE 57 PRODUCTION OR INSPECTION

Washington, DO 20380

&, SUBJEC™ OF PROCEEDING

lo the maver of W 5C Sofmvare Corporation. Bockst Mo, £209

7. MATERLAL T2 BE PROCUCED
See attached definilions. instracnons 4od specificanons,

5. AOMINISTRATIVE LAW JLOGE
The Honorable T3, Michael Chappal]

Fedzral Trade Cormmission
Washington, D.C. 20380

JATE ISSUED SECR=TARYS S1ENATURE

NOV 2 3 20D

-

; December 10,

5 COLMEEL REQULSTING SUBPOENA

. BENERAL INSTRUCTIONS _

2301, at 5:00 p.m.

Faren A Miils

Crenplaint Counsel

Federal Trads Commission

G011 Penrsvlvania Avamae, MW suste 3027

APPEARANCE
The delwery af this subpeeng 1o you by amy rethod
prescribed by the Commissian's Rules of Praclice is

lezal service and may subject you to a penslly
impased by law for faiture to comply.

MOTION TQ LIMIT OR QUASH

The Commissicn's Rutes of Practice reguire that any
rotion to limi or quash this subpoena be lilad withir.
the earier of 10 days after service or the time {or
corplianze. The ariginal and ten copias of the petitian
must ba filed with the Secretary of the Fedaral Trads
Commizgion, accamparigd by an affidavil of sorvice of
the dazument upan sounsel listed i ltem 9, and upan

Voasmingron. E3C I0RRG
£ .-"?l,_,.,.\_,.r ,_j-‘_ gﬂm..-.r
TRAVEL EXPENGES

The Commissior's S[ules of Practice requira that faes an
mileags be paid by the oarfy thaf requestad your
appearanze. You should pregent your claim o counse!
igted in lters 9 far payment. [Fyou are permanendy or
temporariy fiving somewhere other than the address on
thiz subnoorng and it would Teguire oeessive travel far
woul to appear, ol must gel prior approval from counsel
dstad in ta2m 8.

This subppena does not require approval by OMB under



RETURN OF SERVICE

| hershy zafffy that 8 duohcats origingd! of the wihin
subTIeRa was duiy SEMved:  (merd ibamesnnd asen)

C“ Il J’_?E'I‘S-Uﬁ.

by registersd mall

[ Ly leaving copy at principal offica or place Of business. to wit

cf tha parson ramed harein on.

| Ml 25y, @ad yuach

[hare o persce meeg se-ace]

(OMaal el



SUBPOENA DUCES TECUM ISSUED TO
THOMAS CULLY
ON BEHALF OF COMPLAINT COUNSEL IN
MICSOFTWARE CORPORATION,
FIC Docket Mo, 9200

Unless modified by agreement wiath Compiaint Counsel of the Federal Trade
Commission, each specification of this Request requires a coruplete search of documents in your
possession, custody, of control, except documents in the possassion, custody, or control of
MEC.Software Comporation that MSC will search in response to Complaint Counsel's First
Requast for Procuction of Bocuments and Things Issued to Respondent MSC.Software
{orporation. 1f you have any guestions, ot if you believe that the required search or arvy other
part of the Subpoena can be narrowed 1 any way that is consistent with Complaint Counsel's
need for documents and information, you are encouraged to discuss such questions and possibie
modiZications with Complaint Counsel idemtified on the front page of this Subposna within cne
wesk of your first receipt of this Subpoena. Al modifications to this Subpeena mmust be agreed
1o in writing.

DEFINITIONS

A Tae tenm “MSC” means MSC. SOFTWARE Corporation, 175 domesuc and foreizn
parents, predecessors, successors, divisions, and wholly or partially owned subsidiaries,
affiliates, partnerships and joint ventures, and all directors, officers, emplovees,
copsukarts, agents and representasives of the foregoing, The terms “subsidiary,”
“affiliate,” and “joint venture™ refer to any person ir which theare is partial €23 percent or
more) or total ownershup or control by MS(C.

B. The term "UAL" means Universal Aralytics. Inc., its domestic and foreians parents,
predecessors, divisions, subsidianes, affiliates, partaseships. and joim ventures, and atl
directors, officers. employees, apents and representztives of the foregning, The terms
"subsichary”, "affiliate” and “joint venture" refer to any persen 1 which there s partial
(25 percent or more) o1 total owpership or control by UAL

. The term "C5AR" means Computerized Structural Anatvsis and Rescarch Corporation,
its domestic and foreign parents, predeccssors. divisions, subsidianes, affiliates,
pattnerships, and joint ventures, and ail directors, officers, emplovees, agents and
representatives of the foressing. The terms "subsidiany”, "2ffiliate" and "joint venture”
refer to any person i which there is partial (23 percant ar maore) or total ownersiup ot
control by CSAR.

D The term "documents” means all computer files and wntlen, recorded, and graphic
materials of every kind 121 your possession, custody or control. The term “documents™
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includes eleconic correspondence and drafts of documents, copies of docurnents that ars
not identieat duplicates of the oniginals, and copies of documents the originals of which
are not 1n your possession, custody or control. The term "computer files” includes
information stored in, or accessible through, compulsr or other infommation retrieval
systems. Unless otherwise specified, the term "documents” excludes bills of lading,
invoices, purchase orders, customs declarations, and other similar documents of a purely
transactional narure and also excludes architecfural plans and engineering blucprints.

The term "person” means any natural person, corporate entity, partnership, association,
JoInt Ventare, government entity, ot trust.

The term "relating 10" means in whole or in patt constituting, containing, concerning,
discusstng, desenbing, analyzing, dentifying, stating or in any way refeming Lo

The terms "and” and "er" have both conjunctive and disjunctive meamnys.

LERNS

The terms "each,” “any,” and “all” mean “each and every.”

The tenn “mwluding™ means including but not limited to.

The singuler {form of a noun or prencun inciudes its plural form, and vice versa: and the
present tensce of any word includes the past tense, and vice versa.

The term “comumunication” means any exchange, transfer, or dissemination of
information, regardiess of the means by which it is aceomplished.

The ternu “agrecment” or “contract™ means any oral or writien coniract, arrangemsnt of
understanding. whether formal or informal. berween two or more persons, together with
all maodifications or amendmeaents thereto.

The t=rm “Nastran” means all software products, regardless of plutform on which the
software operates, based in whole or in part on the Nastran cude or Nastran kemel
developed originally e*ther by the National Aeronautical and Space Administration
("NASA”} or by any person acting pursuant 1o a development cantract with NASA, and
inchudes any program released into the public domain by NASA or the Liniversity of
Georga; all value-added enhancements, fzatures. modules, applications, applications
programmnung interfaces, programming languages, and [Hrect Matnix Abstraction
Programming ("DMAP™} for any Nastran product; all products that integrate or combine
Nastran with any other product: and all services relating to Nastran, including
maintenance, bug fixes, updates, initializalion. media, transfer, product dev=iopmeant or
ephancement. customear-funded development, training, and hot line and 1-800
consultation for Nastran products. The tenn inciudes Nasoan for Windows, MSC.FEA,
Dytran, MARC, Flight Loads, Astros, (ensa, Akusmod, and Working Model.
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The term “FEA software” means all software products offering finite element analysis,
including Nastran, regardiess of platform on which the software operates, and ingludes all
value- added enhancements, fearares, modules, applications, applications programming
interfaces, and programming languages for the software, all products that iniegrate or
combine the FEA software with any other product, and all services relating o
mamtenance, bug iixes, updates, ininalizaton, media, fransZer, product development or
enhancement, training, and het hine and 1-800 consultation for FEA products.

INSTRUCTIONS

Except for privileged material, produce each responsive document in its entirety by
including all attachments and all pages, regardless of whether they dircetly r2late to the
specified subject matter. Except for prvileged material, do not mask, cut, expunse, edit
ot delete any responsive docuntent or portion thereof in any masner.

All references to year refer to calendar vear. Unless otherwise specificd. cach of the
specifications calls for docunments and information dated, gensrated. received, or in effect
after January 1, 1995,

Unless otherwise mdicated, in lieu of original hard-copy docements or electronically-
stored decuments, vou may subtint lemble copies. However, if the coloring of any
document communicates substantive miormation, you must subimii the origing! document
ot & like-colored photocopy.  Electronic decuments shzll be produced. including
docernents stored in persenal computers, poriable computers, workstations.
ritrconuputers, mainframes, servers, backup disks and tupes, archive disks and tapes, and
ather forms of offiine storage, whether on o> off vour premises. Electronic mail messages
stiall also be provided, even if onby avalable on backup or archive tapes or disks.
Computer files shatl be printed and produced in hard copy or prodoced 1 machine-
readable form (provided that Complaint Counsel detenmine prior to submission that it
would be in a forma: that allows the agency to use the compuier files), together with
instructions and all other inatenals necessary to use or interpret the daia.

Wagnetic media shall be submitted in the following forms and formats:

i, Magnehic storage media. The FTC wall accept: (1} 9-track computer tapes
recorded in ASCH or EBCDIC format at either [600 or 6250 BPL (2) 3.5-inch
micrecomputer floppy diskettes, high-censity, double-sided, fonmatted for IBM
compatible computers (1.44 MB vapacity); (3) Iomega ZIP disks formatted for
IBM compatible PCs (100 or 250 MB capacity); {4) CD-R74 CD-RUM rcadable
disks formatted to ISC 9660 specifications (650 MD capacity); {3) lomega DITTO
mini data cartridges (2000 MB capacity). The FTC will accept 4mm & Smm

L)



DAT and other cassetie, mim-cartridge, cartidge, and DAT/helical scan tapes by
pre-authnnzanon only. It all events, files provided on 4mm DAT cassettes must
not be compressed or otherwise altered by propnetary backup programs. Where
data is to be transferred from & UNIX system the FIC will accept dara provided
on Brram DAT created using TAR or DL

File and recornt structores.

(1)

(i)

Magnetically-recorded information from ceneralized non-microcompurer-
based systems:

{a) File structures. The FTC will aceept sequential files only. All
other flie structures must be converted into sequential format.

(b) Record structures. The FTC will accept fixed length records only.
All data in the record is to be provided as it would appear in
prninted format: e, numbers unpacked, decimal poims and signs
printed

Mammeneally-recorded information from microcomputers, Microcomputer-
bazed data: word-pracessing documents should be in DOS-text (ASCI),
WordPerfect & or earlier version, or Microsoft Word 2000 or carlzer
version format. Spreadsheets should be in Microsoit Exeel 2000 (x18) or
garlier version, or Leotus-compatible (.wk1)} format. Database files should
be in Microsoflt Aceess 2000 {_mdb} or earlier version, or dBase-
compatible { .dbf), version 4 or earlier, format. Database or spreadshact
fles alsa may be subrmitted after conversion o ASCH delimited, comuma
separated format, with ficld names as the first record, or o or fixed length
fields accompanied by a record lavout. Graphic images must be in TIFF 4
format, compressed and unencryvpred. Other propnctany seftware fonmats
for word processing documents, spreadshects, databases. graphics and
other data files wiil be zecepted by pre-authonzauon only. For
micrerompuler files that are too lage for one disk, files may be provided
in & compressed AIP format.

Mocumentation.

{i)

[rata must be accompanied by the following infonmation:
{a) full path name of the fle; and

(k) the identity of the media on which en which it resides, e.g., the
identity of the cd, zip disk or floppy that holds the {ile. In the case

o~
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of complex files or directories of files, all component files that arc
part of a given directory must be specified with their full path
names. Where necessary, the subdircctories that must be created in
order to successfully read these subrmitied files must be provided.

(i)  Files must be accompanied by the following infonnation: (1) filenams; (b)
the 1dentity of the paricular storagce media on which the file resides; (e}
the position of the file on the media.

(1) For all sequential hles, the decumentation also rust inctude:
(2] the number of records contained m the file;
(b the record length and block s1ze ; and

{c) the record lavout, including the name of cach element, the
element’s size in byies, and the element’s data 1ype.

The documentation should be mcluded in the same package as the storage media,
along with a printout of the first 100 records in report format.

d. Shipping. Magneuc media shoubd be carefully pucked o avoid damape, and must
be shipped clearly marked: MAGNETIC MEDIA DO NOT X-RAY.

g Vims Checks: Media will be scanned for computer virusss. Infected media will
be renumed for replacemnent.

Mark each submitted page or sheat with vour name and Wit conscoutive document
contral numbers.

Responsive documents shall be produccd together in £:12 {olders as thev ars kept in the
usual course of business.

For eack box contaming responsive documents vou shell nurmber zach box; and mark
each box with your name.

1f1t is claimed that any document, or portion therzof. 15 responsive te any request is
privileged, work product, or otherwise protected from disclosure, identify snch
information by 1ts subject martzr and state the nature and basis for any such claim of
priviiege, work product, or other ground for noadisclosure. As to any such document,
state or gescribe:

i the reason for withholding 1t or other information relating to it;
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b. the anthor and date of the dosument;

<. each individual to whom the original or a copy of the document was sent;

d. each individnal who received the originat or a copy of the document;

e, the date of the document or oral comimunicalion;

f the general subsect matter of the document,

£, the refevant document request the document 15 responsive 1o;

h. whether the document was prepared in anticipation of litigation, and 1f the
document was prepared in anticipation of lingaton, ik addition provide the names
of parties, case number, and the date of the complaint filing; and

i. any additiona] information on which you base vour claims of privilege.

For cach author, addrsssee, and reciptent, state the person’s fill pame. title, and
cinplover, and denot= all attorneys with an asterizk. Th= description of the subject matter
shal. inclade the number of the pages of each cocument and shall cescnbe the nature of
vach document in a manner that, without revealing information itself privileged or
protected, will enabie Complaint Counsel to assess the applicability of the privileged or
protecuon claimed. Awny part of a document to which vou do not claim pnivilege or work
product should be produced in full. '

If there are no documcnls responsive 10 any particular tequest. vou shall state so 1o your
response (o the Subpoena.

If documents responsive to a particular specification no longsor cxist, but you have reason
ta believe have been in existence, state the circumstances under which they were lost or
destroyed, describe the documents to the fullest exient possible, state the specification(s}
to which they are responsive, and 1denti[v persons having knowledze of the coment of
such documents.

n liew of original documents, you may submit lesible copies of documents so iong as you
verify with the attached form that they fully and accurately represent the onginals,

To fumish a complete response, the person supervizing compliance with this request must
subrmit a siened and notanzed copy of the attached venfication form alons wath the
TESPONSIVE matenals.



SPECIFICATIONS

In acecord with the foregoing Definitions and {nstrictions please provide the following;

1. All documems relating to MSC, AT or CSAR, including MSC's acquisition of
TJAT or CSAR.

I3

All doguments relating to the licensing or cale of any FEA software, 'ncluding any
docmments relating to competition betweer: any FE A sofiware and any other
product, software, or process.

-



VERIFICATION

I personally supervised the preparation and assembly of this response in accordance with
the Definitions and Instructions set forth in Subpoena Duces Tecum [ssued to Thomas Cully on
Behalf of Complaint Counsel in M3C Saftware Corporarion, in Docket No. 9295, All copies
sunmitted in liew of originals are true, correct and compicte copies of the eriginal documents.
Thas response ts complete and correct to the best of my knowledge and belief,

Signed:

MName:

Title:

Date:

Suhscribed and sworn to before me this  dayof

Motary Publie

My Commission expires



CERTIFICATE OF SERVICE

This 13 1o certity that on November 24, 2001, I caussd a copy of the attached Subpoena
Dices Tecum Issued on Behalf of Complaint Counsel in MSC Sofnware Corporarion to be semt
by overnight express delivery for service on November 26, 2001, upon the following person:

Thomas Cully

MSC. Softwars Corporauon
2 MacArthur Place

Satrsa Ana, Califorma 92707

This is to further certify that on November 26, 2001, T caused a copy of the aitached
Subpoena Dreces Tecum Issued on Behalf of Complaint Counsel in MSC. Sofbvare Corporation 1o
be served by hand delivery upon the following person:

Marimichael O. Skubet, Esquire
KIRKLAND & ELLIS

633 Fifteenth Straet, MW,
Washingion, D.C. 20005

(202) 879-5034

Facsimile (202} 874-5204)

Counsel for MSC Software Comporation

A Akl I,

P. Abboti McCartnzy

Counsel Supporting the Complaint
Bureau of Competiticn

Federal Tragz Comumission
Washington, D.C. 20380

(2021 326-2695

Facsimile (202} 326-5496



SUBPOENA DUCES TECUM
Issued Pursuant to Rule 3.34(b), 16 C.F.R. § 3.34(b){1997)

. 2. FROM

Bruce Hart
MSZ Sefcware Corporation

9 MapArthur Placa UNITED STATES OF AMERICA
Santa Ana, California 92707 FEDERAL TEADE COMMISSION

Th|5 sul::-ponn.: requires vou o produce snd per'ﬂt I"IS.TI'E\..'[IDF‘. 2ngd copy ng cuf ﬂeagnated oooks, chumen L
definet in Rulg 3.340b)), of tangible things - or 1o permil ingpeslion of premises - at the date and time spegified
tin liem 5, at thz requast of Counzel listed in ltem 2, ir the progeading desenbed in liem 5.

3 BLACE 0OF PRODUCT ON OR INSPECTICN 4. MoTEREAL WILL BE PRODUCED TO

Federal Trade Commission
Suite 3027 o mEeET T e
601 Pennsylvania Avenus, HNW | 5. DATE AND TIVME OF PRODUGTION OR INSPESTION
Washington, DO HER| : :

- Haren &, Mills, Complazint Jounsel

December 10, 2001, at 53:40 p.m.

§ SUBJECT 0= PROCESCING
In the matter of MEC Softeare Corperaton. Docke: Moo, 2009

7. MATER' .-'-"-L TC- 3E F'RDD.J:ED

See attached defiitions. msmections and specificarions,

E E-.D"\-'I'NISTRATWE LAW JUSEE EI - COUNSEL REC!U'_ST M SUBPOENA

Zarere AL Ml
Tac Hoourable Tr. Michar] Chappell Compaine Counszl
Federal Trade Commission
61 Pernzyivania Avenue. 3%, Suire 3027

Federal Trade Cammission Washingron, T30 204860
Washington, 0.C. ZDEBD
JATE ISEUELC P SECRITARTS SIG UKEZ
NOV 2 3 7ty g Eﬂ Y’“"‘ C:»uh—ﬁ
L | GENERAL INSTRUCTIONS o
APPEARANCE TRAVEL EXPENSES
The delivary of this subpaena to yau by gy mathed Tae Commeesicn's Rules of Practica require that fees am
praserbad by the Commission's Rules of Praslice is meleage be paid by the party that raquaested your
kgl service and may subject vou to 3 panalty aprearance. You should present your claim ko counsat
imposad 2y law for faiiure o comply. daled in ltem B for payment. |f you are permanently or
lernporarily living somewheare other than the address on
MOTION TO LIWIT OR QUASH this subpoana 2rd it woalld require sxcsssive travel for
L _ . vou 1o appear, you must gat prior approval fmm counssal
The Commizsion's Rules of Practics require that any listed in item 9

muoticn to limes or guash this sebpoena be fled within
the earlier oi 10 days after service or the time for
compliance. The original and ten capies of the palition
must be filed with the Secretary of the Federal Trade
Commission, accamaanied by ar affidavit of service of

the chument upcn counsel listed in item 9, &nd upon This subotena daes not require epproval by OMB under

Al Al mmarlina aadmoors Al e skl s Tl o Pa— Ll - o -



RETURN OF SERVICE

i herefy gertily thatl 7 duplicate ofanal of the within
SLH008RT Was Juiy Senfas  [dhed e niined L-ad!

i parson.

£ by registoras mail

I by leRving SOy ab prncipal ofice or iase of PUSness. 1 wi,

an the person nemed harain an:

IMealbh, d3z gne paar

IHMame &f Dursan -aking Seee 2an
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SUBTOENA DUCES TECUM ISSUED TO
BRUCE HART
O BEHALF OF COMPLAINT COUNSEL IN
MSCSOFTWARE CORPORATION,
FIC Docket No. Y2uy

Unless modified by agreement with Complaint Counsel of the Federal Trade
Conunission, each specification of this Reguest requires & complele search of documeanis in your
possession, custody, or control, except docutnents m the possession, custody, or control of
MSC.Software Corporation that MSC will scarch n response to Complaint Counsel’s First
Request for Preduetion of Documents and Things Issued to Respondent MAC Sofiware
Corporation. If vou have any guestions, or if you belizve that the required search ot any other
past of the Subpeoena can be narrowed in any way that is consistent with Complaint Counsel’s
need for documents and information, you are encouraged to discuss such grestions and possible
modifications with Complaint Counsel identified on the front page of this Subpoena within one
week of your first reeeipt of thas Subpeena. All modifications to this Subpoena must be asrecd
to in wrinng.

DEFINITIONS

A The term “MSC" means MSC.SOFTWARE Corporation. its domestic and foreign
parents, predecessors, siueeessors, divisions, and wholly or partially owned sunsidiarnies,
affiliates, partnershups and joint ventures, and @il directors, officers, emplovees,
consuitanls, aFents and cepresentatives of the foreseing. The terms subsidiany,™
“affiliate,” and “joint venture™ refer to any person 1n which there is partial {15 percent or
meore) or totul ownership or control by MSC,

B. The term "UAI" means Uriversal Analvtics, Inc., i3 domestic and foreiom parents.
prececessors, divisions, subsidiaries, afflilates, partnatships, and joint ventures, and all
dircctors, officers. employees, agents and representatives of the foregoing. The wrms
"subsidiary™, "affiliate” and "jownt venture" refer o any person in which thers is partial
{25 purcent or more) or total ownership or controf by TAL

. The term "CSAR" means Computenized Structural Analysis and Research Corporation,
its domestic and foreitm parents, predecessaors, divisions. subsidianies, affiliates,
partnerships, and joint ventures, and all direclors, officers, emplovees, agents and
reprasentatives of the foregoing. The termis "subsidiary™, "affiliate” and "joint venture”
refer to any person in which there is partial {13 percent or more) ar total ownership or
control by CSAR.

D The term "decuments" means all eomputer files and wntten, recorded, and graphac
niaterials of every kind in vour possession. custody or contrel. The term "docuiments”
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includes electronic correspondence and drafis of documents, copies of documents that are
not identical duplicates of the originals, and copies of documents the originals of which
are ot m vour possession, custody or conttol. The term "computer files” includes
information stored in, or accessible through, computer or other informanon retrievat
systems. Unless otherwise specified, the term "documen:s” excludes bills of lading,
nvoices, purchase orders, customns declaratrons, and oiher simiiar documents of a purely
tronsaztional nature and alse excludes architectural plans and engingenng blusprints.

The term "person” m=aans any naural person. corporale entity, parnership, association,
Joint venture, sovermment entity, or Irust.

The term "relating 10" means in whole or i part constituting, contaming, concernmy,
discussing,. describing, analyzing, identifying, stating or in any way referring to.

The terms "and" and "or" have both comjunctive and disjenctive meamngs,

LIy

The terms “cach,™ “any,” and ““all” mean *'=ach and every”

The term “Including™ means including but not limiied .

© The singular form of 2 noun or proneun incivdes its plural form. and vice versa; and the

present tense of any wonrd includes the past wense, and vice versa.

The term “communication™ means any exchange, transfer, or disseminaton of
imformation, regardless of the means by which it i accomplished.

The term “agresment” or “contract™ means any oral or wrilien contracl, amsngement or
understanding, whether fermal or informal, bebween two or more persans. tovether with
all modifications or amendments thereto.

The temn “Nastran” means all software products, regardless of platform on which the
softwarc operates, based m whole or in part on the Nastran code or Masiran kemnsl
developed criginally either by the MNattonai Aeronautical and Space Administration
{*NASA”) or by any person acting pursuant to a developrnent contract with NASA, and
mcludes any program released nto the public domain by NASA o1 the University of
(reorgia; all value-added enhancements, features, modules, applicattons, applications
programtmng interfaces, programming taneuaecs, and Direct Matrx Abstraction
Programniing {"DMAP™) for any Nastran product; all products that imiegrate or combine
MNastran with any other product; and all services relating to Nastran, inzluding
matntenance, bug fixes, updates, initialization. media, transfer, product development or
enhancement, customer-funded development. training, and hot line and 1-800
consultation tor Mastran products, The torm includes astran for Windows, MSC.FEA,
Dytran, MARC, Flight Loads, Asiros, Gensa, Akusmed, and Working Madel.

| R ]
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The term "FEA software™ means all software products offering finite element analysts,
including Nastran, regardless of platform on which the software operates, and includes all
value- added ephancements, features, modules, applications, applications programming
unterfaces, and programming languages for the software, all products that integrate or
combine the FEA software with any other product, and all services relating o
matntenance, bug fixes, vpdates, mnitialization. media, transter, product development or
enhancement, training, and hot Jine and [-800 consullation for FEA products.

INSTRUCTIONS

Except for privileged material, prodece each responsive document in its entirety by
including all attachments and all pages, regardless of whether they directly relate to the
specificd subject matter. Except for pnvilaged material, do not mask, cut, sxpunge, edit
or delete any responsive document or portion thersof in any manner.

All references to year refer to calendar year. Unless otherwise specified, each of the
specifications calls for documents and infornation dated, generated, recenved, or in effect
after January 1, 1995,

Unless otherwise indicated, in lieu of original hard-copy documents or electronically-
stored documents, yor may submit Isgible copies. However, if the coloring of any
document comnunicates substantive information, you must submit the ongnal document
or a Hke-colored photacopy.  Electronic docaments shall be produced. including
documerts stored m personal compulers, portable computers, workstahons,
mimicomputers, mainframes, servers, backup disks and tapes, archive disks and wpes, and
other forms ol offling sterage. whether on or off your premizes. Electronic mail messages
shall alse be provided, even if only avanlable on backup or archive tapes or disks.
Computer [iles shall be printed and produced in hard copy or produced in machine-
readable form {provided that Complaint Counsel determine priot to submission that it
would he in a format that allows the agency to use the computer files). tezether with
inztructions and all e*her matenals necessary 1o use or interpret the datg,

tagnetic media shall be submitted in the following fonms and formars:

a. Magnetic storage media. The FTC will accept: (1) 9-track computer tapes
recorded in ASCII or EBCDIC format at either 1600 or 6250 BPI (2) 3.5-inch
rmucrecomplter fleppy diskettes, high-density, double-sided, formatted for [BM
compatible computers (1 44 MB capacity}, {3) lomeza ZIP disks formatted for
[BM compatible PCs (100 or 230 MB capacity); (4) CD-R74 CD-ROM readable
disks formatted to ISO 9660 specifications (650 MB capacity); (3} lomsga DITTO
mini data cartridges (2000 MB capacity). The FTC will accept 4mm & Emm



DAT and other cassette, mini-cartndge, cartridge, and DAT/helical scan tapes by
pre-authorization only. In all events, files provided on 4mun DAT cassettes must
not be compressed or otherwise altered by propnietary backup programs. Where
dara is to be transferred fraom a UUNTX system the FTC will accept dara provided
on 8mm DAT created using TAR or DD,

File and record structures.

{1)

i}

Magnehcally-recorded mformation from centralized non-ricrocomputet-
based systems:

{a} File structures. The FTC will aceeprt sequential files only. All
other file structurcs must be convented into sequential format.

b} Record struetures. The FTC will accept fixed length records only.
All data in the record is o be provided as it would appearin
printed format: £ e, numbers unpacked. decima: points and signs
arinted,

Magnetically-recorded information frem microcompuiers. Microcomputer-
based data: word-processing docaments should be in DOS-text (ASCH),
WordPerfect & or earlier version, or Microsoft Woed 2000 or earlier
version format. Spreadsheets should be in Microsoft Excel 2000 {.xls) or
garlier version, or Loms-compatible {(wki) format. Database files should
bie in Micrasnft Access 2000 (mdb} ar earlier version, or dRase-
compatible (.dbt), version 4 or earlier, format. [Database or spreadsheet
fiies also may be submitied after conversion to ASCH delumited, commma
separated format. with field names as the first record, or to or fixed length
field= accompamed by a record layout. Graphic images mest be in TIFF 4
format, compressed and unencrypied. (hher propoetary software formats
for word processing documents, spreadshests, databases, praphics and
ather data files will be accepted by pre-authonzauon oy, For
microcomputer files that are oo farge for one disk, files may be provided
i a compressed Z[P format.

Docurnentation.

(1)

Data rnust be accompanied by the following information:
{a) iull path name of the file; and

{t)  the identity of the madia on which on which it resides, ez, the
identity of the ¢d, zip disk or floppy that holds the file. In the case



;h,

of complex files or directeries of files, all component files that are
pait of a given directory must be specified with their fuil path
names. Where necessary, the subdirectories that must be created in
order to successfully read these submitted filos must be provided.

(i1}  Files most be accompaniaed by the following information: (a} filename; (b)
the identity of the particular storage media on which the file resides; (c)
the position of the filz on the med:a.

fii1)  For all sequential files, the documentation akse must include:
() the munber of records contained in the file;
(b} the record length and block s1ze ; and

{c) the record tayout, including the name of each element, the
zlement’s size in bytes, and the ¢lement’s data type.

The documen:ation should be incladed in the samc package as the storage media,
along with a printout of the first 100 records in report Tormal.

d. Stuppme. Maznetic media should be carefully macked to avord damage, and must
pe shipped clearly matked: MAGNETIC MIEDIA DO NOT X-RAY.

e Virus Checks: Media will be scarmed for computer viruses. Infocted media will
b retered for replacement,

MWark ¢uch submitied page or sheet with your nems and with consceutive documont
control timbers.

Kesponsive documents shatl be produced together in file folders as they are kept in the
usual course of business.

For each box containing responsive documents you shall number each box; and mark
each box with yoar name.

If it is claimed that any document, or portion thersof, is vesponsive to any request is
privileged, work product, or othenwise protected from disclosure, identify such
information by its subject matter and state the naturz and basis for any such claim of
povilege, work product, or other ground for rondisclosure. As to any such document,
stule or desgnbe:

a. the reasom for withholding it or other information relating to it;

L
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b. the author and dates of the document;

¢ each individual to whem the original or a copy of the document was sent,
d. gach individual who received the enginal or a copy of the document;

2. the date of the docurnent or pral communicanon;

i the general subject matter of the document;

2. the relovant document reguest the document is respensive to;

h. whethet the documient was prepared 1n anticipation of litigation, and if the

docurment was prepared in anticipation of litiganion, in addition provide the names
of parties, casc number, and the date of the complaint filing, and

1. any additional information on which you base your claims of privilege,

For cach author, addressec, and recipient, state the porson’s tull name, sitle, and
ermplover, and denote all attormeys with an asterisk. The descnpiion of the subjeet matter
shall include the nutcber of the pages of each document and shall dzscobe the nature of
gach document in 2 manncr that, without revealing information itself privileged or
protected, will enabie Complaint Counsel to assess the appheability of the privileged or
proiection claimed. Any part of a document to which vou do net ¢laum privilege or work
product should be produced in full.

If there arc no doguments responsive o any particular request, you shall state so m vour
response o the Subpoena.

If documents respotsive 1o a particular specification o longer exist, but you have reasen
to believe have heen in existence, state the circumstances under which they were last or
destroved, describe the documents to the fullest extent possible, state the specification{s)
to which they are responsive, and identily pzrsons having konowlodge of the content of
such documents.

It lien ef original documents, you may submit lesible copiss of documents so long as vou
venfy with the attached form that they fully and accurately represzent the originals,

To fumishk a complete response, the person supervising compliance with this request must
subinit a signed and notaszed copy of she attached verification {fomm along with the
responsive materials.



SPECIFICATIONS

In accord with the forcgoing Defmitions and Instructions please provide the following:

1. AN docurnents relating to MSC, UAL or CSAR, including MSC’s acquisition of
AL or CS5AR.

2. All documents relating to the licensimg or sale of any FEA software, incheding any
documents relating to competition between any FEA software and any other
product, software, or process.



VERIFICATION

T personally supervised the preparanion and assembly of this response in aceordance with
the Definitions and Instructions set forth in Subpoena Duwces Tecum Issued to Bruce Hari on
Behalf of Corplaint Counsel in M5C. Saftware Corporatiorn, In Docket No. 9299, All copies
submitied in liew of otiginals are true, cotreet and complete cosies of the ornmnal documents,
This response is cornplete and correct to the best of my knowledee and belief

Signed:

Miama:

Title:

Diate:

Subscribed and swom to before methis __ day of

Noturv Pubiic

My Commission expires



CERTIFICATE OF SERVICE

This 15 to certify thal on November 24, 2001, I caused a copy of the attached Subpoena
Duces Tectn Issued on Behall of Complaint Counse] in MSC. Soffware Corporation 10 be scnt
by overmight express delivery for service on November 26, 2001, upon the following person:

Bruce Hart

MSC Software Corporation
2 MacArthur Place

Santa Ana, Califormia 92707

This is to further certify that on November 26, 2001, I caused a copy of the attached
Subpoena Duees Tecunt [ssued on Behalf of Complaint Counsel in M5C. Saftware Corporation to
be served by hand delivery upon the following person:

Maririckael O. Skubel, Esqunre
KIRKLAND & ELLIS

(55 Fifteenth Street, d0W.
Washington, D.C. 20005

(202) 8379-3034

Facsimile (202) 879-5200

Counsel for MSC Softwars Corporation

p%é@?%/%ﬂ.(&fﬁ}é?

P. abbotl MeCartney

Counset Supporting the Complaint
Bureau of Competition

Federal Trade Commizsion
Washington, D.C. 20580

(202) 326-2655

Facsimile (202) 326-3496




SUBPOENA AD TESTIFICANDUM
Issued Pursuant to Rule 3.34(a){1}, 16 C.F.R. § 3.34(a){1) {1997)

2. FHCM

1 To
Thomas C. Currcy
LMS Internaticonal :
Suite 102 :
15061 Sprincdale Ztreat
Huntington Beazh, California

UNITED STATES OF AMERICA

2605 FEDERAL TRADE COMMISSION

This subprena requires you 1o appear and give testimony, 2t the date and ttme specified in llem 5. at tne
reguast of Counsel listed in ltem 2, in the proceedmg describzd in ltam 6,

4 YOUR aFPEARANGE 1-"'-'ILL BE BEFORE

¥Karen A. Mills or other Complaint
‘Counsel

—_— — .

3, PACE 'DF HE.-'-'LRING

Suire 20401

Fedarzl Trade Commamission
&0) Pennsvlvanla gvenue. W%
Washinutoo, D 254D

& BUBJCCT GF PROCEEDING

In the matsr of MEC Software Corporanion, Docket No. 3206

T. ADMINISTRATIVE LAWY JUDGE

The Honorable Tk Blichae] Chappsll

Federal Trade Commission
Yy ash_mgtcm D C. 203480

DaTe ISSUED StERETAF‘.‘r‘"a 2l N.“-.TLIRE

ROY 2 3 720m

December &,

5. DATE AND TIME OF HEARING OR DEFDSIION

20032, at 9:30 a.m.

. B COUNSEL REQUESTING SUBPOENA

Farcn A, Mills

Complamt Couasel

Federal Trade Commession

&1 Pennsylvania Avzgue. MW, Sube 3027
Washington, BHC 20580

e L ﬁt:xmﬁ

GENER&L INSTRUCTIDNE

APFEARANCE

Tne delivery of this subpoena 1o you by any method
prescribed by the Commission's Rules of Practicz is
legal serv'ce ard may subject you to a penalty
impoaed by law for faillure to somply,

MOTION TS LIMIT OR QUASH

Tha Cammission's Rules of Practice redquire that any
metion te limit o guash this subopena be filed within
the earlier of 10 days after service or the time for
camphance. The ongina! and ten copies of the palition
must ba filed with the Secratary of the Federal Trade
Commizsicn, accompanied oy an affidavit of senvice o7
the document upon counsel kisted in Hem 8, and upon
all other partes prascribed by the Rules of Practice.

TRAVEL EXPENSES

The Commiszion's Fules of Practice reguire that fees and
mileage be paid by the party that requasted your
appearance. You should present your claim o Counsel
listee in ltem & for mayment. If you are perrnanently or
teanpararily living somewhare othar than the address on
s subpoena and it would retuire excessive travel for
you L3 appear, you must get prizr gpproval from Saunsel
listed in ltem 8,

This subposna doss not recdire sporoval oy OMEB under
the Paparwork Reduchon Azt of 1980,



RETURN OF SERYICE

! harehy cartiy Ihat o duplicata afonal of tha wathin
SUbEpDe8 WBS duly Sanves”  [eheok ira mehcd unsed)

{:_" N perSa.

I hy registersd mall

O by leawing cogy &t princips’ offics or place of Business, (2w

on the serson named feroin an:

Renih, ey ard yeo

(METE DI EOmar TEdac SRS

12Maa niley



CERTIFICATE OF SERVICE

This is to certify that on November 24, 2001, ] caused a copy of the attached Subpoena
Ad Testificandum Issued on Behalf of Complait Counsel in MSC Software Corporatian w be
sent by ovemnight exprass delivery for service en November 26, 2001, upon the following person:

Thomas C. Curry

LME International

Suite 102

15061 Springdale Street

Huntngton Beach, California 92649

This is to further certify that on November 26, 2001, 1 caused a copy of the attached
Subpeena 4d Testificandum Issucd on Behalf of Complaint Counsel in MSC. Soffware
Corparatinn 10 be szrved by hand delivery upon the following person:

Manmichasl O. Skubel, Esquire
KIRKTL AND & ELLIS

{333 Fiftzentn Streer, MW,
Washinglun, D.C. 20005

(202) 879-5034

Facsimilc (202 879-5200

Counsel tor MSC Software Corporation

. A6t el

F. Abhoit "uicCar*nu

Counzel Supporung the Complamt
Burcau of Campertition

Federal Trade Comnussion
Washmgron, D.C. 20550

(202) 326-2695

Faczimilz (202) 326-3490




SUBPOENA AD TESTIFICANDUM
Issued Pursuant to Rule 3.34{a){1), 16 C.F.R. § 3.34{a){1) (1997)

1. TO 2. FROM
George H. HRiordan
M5, Software Corporation

2 MacArthur Place UNITED STATES OF AMERICA
Santa Ana, California 32707 FEDERAL TRADE COMMISSION

Thiz subpaena rgquires you o agpear anc give testimeny, at the date and bime specinicd in tem 3, at the
request of Covmsel hsted in ltam &, in the proceeding described in ltem 5.

‘5 PLACE OF HEASING S A YOUR ARPEARANCE WiLL BE BEFORE
Karen A. Mills or other
Complaint Counsel

Suite 3007 e s
Federm! Trade Constoiasion - - e
601 Pennsvivanta Aveoue. NW

Washington, T 20280

2. CATE ARD TIME OF HEARING GR DEFOSITION

December &, 2001, at 9:30 a.n.

& SUBJECT 0iF PROCESDING

In the matter ol MEC Softwan: Corporation. Docket Mo, 53909

7 AaDMINISTRATIVE Law JUCGE B COUMSEL REQLESTING SUBPOENA

Faren A Mills

Complaint Tounsel

Federal Trade Comrmission

631 Peansylvania Avenus. WW_ Suite 3037

Tna Ecnorable 2. Mickae] Chappel]

Federal Trade Commission Washinoton, PO 20580
Washington, D.C. 20580 B
DATE [ZSLED SECRETARYS SIGHATURE )

NOY 2 3 790 _ . ' . e E::;j,iﬂgh;ﬁ¢

_GENERAL INSTRLICTIONS

AFPEARAMCE TRAVEL EXFENSES
The delivery of this subpoena to vour by any mathod The Commission's Rules of Practice require that faes am
prescribed by e Commission's Bules of Practice is milaags be paid oy the party that requestead your
leos] service and may subjest you to g penalty gppearance, You should present your claim to Counsel
impnsad by l5w for failura to comply. listed ir it=m & for payment. |f you are permanently or
tamporarily living scmewhens ather than the address on
MOTION TO LIMIT OR QUASH this subpoena and it would reguire excessive travel for
L , ) o b appear, you must get prior approval from Counsesl
The Commission's Rules of Practice reguire that any ?Frs!ad in Ttpem Er; g=e i

mation to limit or quash this subpoena be filed within
the earfier of 10 days aftar service or the time far
~compliance. The criginal and ten copies of the petition
mst be filed with the Secretary of Ihe Fedaral Trade
Cammissian, accompanied by ar affidavit of servce of
the dacumant wpon counsal isted in Rem 8, and uper This subpoena does not require approval by OME under
alt oiher parties prescribed by the Rules of Prachce the Pagerwork Reduction Ack of 1840,



RETURN GF SERVICE

I hereby cartiy 151 & duphicate onginal af the wthin
srbocens was duly served. [res the Toimaz gsed)

™ in persan.

T by registersd mail

£ by izaving copy at principo! offcn or place of Busincss. o win

iklamr Zay anc year

[HAT: of porEEn Ma<.0 5GACE:

Jfiaa ul=:



CERTIFICATE OF SERVICE

Tins is to cerufy that on November 24, 2001, I caused a copy of the attached Subpoena
Ad Testificandum 1ssued on Behalf of Compiaint Counsel in MS8C Soffware Corporation to be
sent by overmght express delivery for service on November 26, 2001, upon the following person:

George N, Riprdan
MSC.Software Corporation
2 MacArthur Place

Santa Ana, Cahforma 92707

This 18 to further certify that an November 26, 2001, | caused a copy of the attached
Subpoena Ad Testificandun Issued on Behalf of Complaint Counset in MSC. Software
Corporarion to be served by hand delivery upon the following person:

Manmichael O. Skubel, Esquire
KIRE. LANWD & ELLIS

635 Fifteenth Street, NUW.
Washington, D.C. 20003

(202} 8795034

Facsimile (202} 879-5200

Counsel for MSC Software Corporation

PRttt Mc&m(ﬁ

P, Abbott MceCartney

{Zounsel Supporting the Complamt
Bureau of Competition

Federal Trads Commission
Washinzton, D.C. 20380

(202) 326-2695

Facsimile (202) 326-349¢6



KT e L

SUBPOENA AD TESTIFICANDUM
Issued Pursuant to Rule 3.34(a){1), 16 C.F_R. § 3.34{a)(1) (1997)

i F‘LAGE-DF HEARING

. TO
NDavid Beer
MsC.Software Corporation
2 MacArtnur Placc
Santa Apna,

Qatifernia 92707

2

FROM

UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

This subpoena requires yau to appear and give testimony, at the date and {ime specified in ltem &, at the
reqruest of Counsel listed in ltem 8, in the proceeding desciibad in 1tem 4.

Suite 300

Federal Trade Comnuzsion

GO0 Pepmsvlvania Avenus. WW
Washington, 30 20380

5. SUBJECT OF PROCEEDING

[ni the mates of M50 Sofreare Cotporation, Docket Na, #2549

T ADMIMISTRATIVE LAW JUDGEE

Thee Honoralls I Machagl Chappell

DATE 35020

Federal Trade Commission
Washington, D.C. 20580

SECRETARY'S BIGMATLURE

MOV 2 3

_—— e i e

APPEARANCE

The delivary of this subposna to you by ary method
prescribed by the Commission's Rules of Practice is
legal service end may subiect you to a penalty
impesed by 1aw for faldure o gomply,

MOTION TO LIMIT OR QUASH

The Commiszion's Rudes of Practica reguire that any
mation to Mt oF quash this subpoens ba filed within
the gzrlier of 10 days after service or the fime for
compliance. The orginal and ten copies of the petilion
must be filad with the Secrelary of the Federal Trade
Commission, accompanied by an affidavit af gervice of
the cocument upon counset listed in tem 3, and upon
all other parties prascribed by the Rules of Practics.

4

i &

>

. YOUR APPEARANCE WILL BE BEFORE

Faren 4. Mills or octher Complaint
. Counsel

. DATE &MB TIME OF HEARING DR DEPQSITION

. COUNSEL REQUESTING SUBFOEMNA

Earen o, Milla

Complaint Counszi

Federal Trade Combprszion

601 Pennsylvaniz avenue WNW Sieiwe 3027
Washington, DO 23580

égﬁabua—r

TRAVEL EXPEMSES

The Commiszion's Ruies of Practice require that fees an
rhileage be paid by tha party that requestad your
gppearance. You shauld prasent youe claim o Counsel
lisied in Itarn & far payment. [F you are permanenthy o
temporarily living somewhere zther than the address an
this subpoena and it would require excessive traveal for
you ic appear, you must get priar approval from Counsel
listed in Iem 2.

This suhpoena dogs not reguire approval by OMEB undar
the Faneryork Reduction Act of 19582,



RETURNM OF SERVICE

! hereby certiy that @ dublicate omging oF 1he within
subpoans Was duly Senved.  (ehedk e metheoasad)

™ in parson.

7 oy regisiered i

O py leaving eaay at principal offfcs or piace of bLsiness, to wit

of tha person ramed Rerain o

yMZwE, day, and wear)

sMame aF pursan Takeeg sanace,;

1R:eaal ik an



CERTITTCATE OF SERVICE

This 15 to certify that on November 24, 2001, I causcd a copy of the attached Subpoena
Ad Tesiificandum lssued on Behalf of Complaint Counsel in M3T Software Corporation to be
senl by overnight express delivery for service on Novernber 20, 2001, upon the {ollowing person:

David Beer

MSC Software Corporation
2 MacArthur Place

Santa Ana, Califorma 92707

Thus is to further certify that on Novernber 26, 20001, 1 caused a copy of the attached
Subpoena Ad Teszificandumn I3sucd on Behalf of Complaint Counsel in M8C. Saftware
Corporaiion 1o be scrved by hand delivery upon the following person:

Manmichas! O. Skubel, Esquire
KIRKE AN & ELLIS

635 Fifteentn Sireet, N.W.
Wasinngion. D.C. 20005

(202) §75-5034

Facsimile (202) 879-5200

Counsel for MS5C. Software Corporation

P sttt /PMMM

F. Abboit McCartney

Counset Supporting the CDm]‘Jldll’ll
Bureaa of Competition

Federal Trade Commssipn
Washimgton, D.C. 20580

{202) 325-2605

Facamils (202) 326-3496




SUBPOENA AD TESTIFICANDUM
Issued Pursuant to Rule 3.34{a){1), 16 C.F.R. § 3.34{a)(1) (1997)

2. FROM
Bobert E. Louwesrs
M5C.5o0ftware Corporation :
2 MMGATthur Place UNITED STATES OF AMERICA
Santa Ana, California 92707 FEDERAIL TRADE COMMISSION

This subpoena requiras you to appear and give testimony, at the date and time spacified in lkem £, gt the
request of Counsel listed in ltem &, in the proceeding described in lkem 6.

3. PLACE OF HEARING 4 YOUR APPEARANCE WILL BE BEFORE

¥aren &. Milis ©r other
Suite 3005 _Complaint Counsel
Federal Trads Corrmmission “_

6{H Tennsylvania Aveouc, KW
Washington, B 20280

"B DATE ANE TIME DF HEARIMG OR DEPASITION

Derambker 1}, 2001, at %:30 a.m.

& SUBJZCT OF PROCEEDING

In the maner or MEC Sofovvare Corporation. Drocket Mo 0290

7. ADMIMISTRATIVE LAW JUDGE g CCUMSEL REGUESTING SUBPOENA

Rarcn A, Mills

Complaint Counsel

Federal Trade Commission
S G0l Pennsyivamia Avenue, NW, Suie 3027
Federal Trade Commission Washington. DC 20540

Washington, B.G. 20580

The Fonorable 3. Michae] Chappel

DATE 153UED i SECRETARY™S SIGMATURE

”HCH 2 3 o0t %(LYLT - @F{fwﬁ

—_—— = = fh e ———— i —— = —_——— - —

'GENERAL INSTRUCTIONS

APPEARAMNCE TRAVEL EXFENSES

The dalivery of this subpdena to you by any method The Commissicn's Rules of Practice reguirs that faes ar

prascrhed by the Commiggion's Rules of Practice is mileage be pad By the party that requested your

legal service 2nd may subject you to a penalty appearance. You should present your claim ta Sounsel

imposed by law for fallurs to comply. mstad in Item B for payment. i you are permanantly ar
termporasily living somewheare othar than the address on

MOTION TO LIMIT OR GUASH this subpoena and it waould requirs excessive travel for

CH) O AppeaErn. you must get prior approval from Counsel

The Cammission's Rules of Practice require tha* any ?'lrsted in I:I]tl:nlam S.Y getp ke

motion to limit er quash this subpoena be fited within

the earlier of 10 days after service or the time for

camplianes. The origingl and ten capies of the pelition

musl be filed with the Sacretary of the Federal Trade

Commission, accompanied by an affidavit of service of

the document upon sounsel listed in 1tem B, and upon This subpoena does not require anproval by OMB under
all othar parties orescribed by the Rules of Practice. the Paperwork Reduction Act of 1960



RETURN OF SERVICE

{ heroby conif that o dupdicate oaginal of the within
SUBPOEY]A WAS duUly SRMVAT.  [chack the melagd used;

Coin PSR,

™ by regfsterad mei,

{ by leaving copy 31 principal office or place of business. (5 il

o the person ramed trerer on:

4MIzAIE . 2ay. ard west]

MRS S A TR SRt

(DRl ble)



CERTIFICATE OF SERVICE

This 1= to certify that on November 24, 2001, 1 caused a copy of the attachsd Subpoena
Ad Testificancdun Issued on Behalf of Complaint Counsel in MSC Sofiware Corporation to be
sent by overnight express delivery for service on November 26, 2001, upon the following person:

Robert E. Louwers

MSC Software Corporation
2 MacArthur Piace

Santa Ana California 92707

Thiz is 10 further certily that en November 26, 2001, T caused 4 copy of the attached
Subpoena Ad Teseificandim Issued on Bahalf of Complaint Counsel m MSC Sofrware
Corporation to be scrved by hand delivery upon the following person:

Marimichael Q. Skubel, Esquire
KIRELAND & ELLIS

G35 Fifieenth Streat, NJW,
Washungton, D.C. 20003

(202} 879-5034

Facsimile (2023 §79-5200

Counsel for MSC . Sofrware Corporation

péﬁeﬁ/ﬂc(’ﬂ%

P. Abbott McCartney

Coungel Supporting the Complamt
Bureau of Comperition

Federai Trade Comumission
Washington, D.C. 20580

{202) 326-2693

Facsimile (202) 326-3496




SUBPOENA AD TESTIFICANDUM
Issued Pursuant to Rule 3.34(a){1), 16 C.F.R. § 3.34{a)(1) (1997}

. _ 2. FROM

Todd 1. Brown :

M2C ,.Software Corporation . -

2 MacArtnur Place ’ UNITED STATES OF AMERICA
Santa kna, California 32707 ' FEDERAL TRADE COMMISSION

This subpoena requires you to appear and give testimany, at the date and time specified in ftemn 5, at *he
reguast of Counse! listad in tam B, in the proseading descrbed in ltem 5.

4. YOUR APPEARANCE WILL BE BEFORE
| . -

i Earen A, Miills or other
Saite 300 | Compla}nt Counsal

Federal Trade Comemission _
601 Pennsylvania Avenue. NW
Wazhingtor., DO X380

3. PLACE OF HEARING

—_— — = — —-

5, DATE AND TIME OF HEARING OR DEFOSITION

| December 12, 2001, at 59:30 a.m.

6. SUBJECT OF PROCEEDING

In the mstter 07 MEC Software Corporation, Docket o, 9205

8. COUNSEL REQUESTING SUBPDENA

7. ADMINISTRATIVE LAW JUDGE

Karen A, Mills

Complaimt Coensel

Federal Trads Commission

G Penpsylvania Avenpe, WW Soge 1037

|
|
The Honnrahie T2, Wlichazl Chappall |
! Weshongton. DC 20580

Federal Trade Commission
Washington, DG, 20530
DATE ISSUED . SECRETARYS SIGNATURE

NOY 2 3 20M

L " @fﬁ.fuiﬂliwﬁ
i Yoo

. ._GENERAL INSTRUCTIONS

AFPEARANCE TRAVEL EXPENSES
The delivery of this subpoena 1o you by any method The Commissicr's Rules of Practice require thal fess ang
prescribed by the Commission's Rules of Practice is mileage be paid by the party that requested your
legal ssrvice and may subject you to a penalty appearance. You should present your claim to Counsal
impasad oy law for failura to comply. lizted in ltem & for payment. If you are permanently or
wmporarity livng somawhere cther than the address on
MOTION TS LIMIT OR QUASH this subpoena and it would require excessive travel for
s, . o ou to appear, you must get priar approval fiom Counsel
The: Commission's Rules of Practice require that any ﬁstcd in i!:t]::m EIH’U Sl i

motion to limit or gquash this subpoena be filed within

the sarlier of 10 daye after service or the Lime far

compliance. The origina! and ten sopies of the peatition

must be filed with the Secretary of the Federal Trads

Cemmission, ascampanisd by an affidavit of service of

the document upon counsel listed in ltem &, and upen This subooena does not require approval by OMEB under
all other partiss prescribed by the Rutes of Praclice. the Paperwork Reduction Act of 1980,



RETURN OF SERVICE

| hereby certify that 3 duplicate agginal of the within
SLOPOEN was guly sersad. fohecs he mehiod ussd;

" in persan.

£ by remstarsd mab,

e by Jeaving capy at princinal sffice or place of business, fo wil:

on the porson named hoesain an:

iMzniR, day. and w2

[Mame of pEmor TRkng sEnane]

| {OMeal by



CERTIFICATE OF SERVICE,

This is te certify that on November 24, 2001, [ cansed a copy of the attached Subpoena
Ad Testificandum Tssued on Behalf of Complaint Counsel in MSC. Software Corporation 1o be
sent by overnight express delivery for service on November 26, 2001, upon the following person:

Todd L. Brown
MMSC.Software Corporation
2 Mac Arthor Place

Santa Ana, Califormia 92707

‘This 15 to further certify that on November 26, 2001, 1 caused a copy of the attached
Subpoena 44 Tesrificandum 1ssued on Behalf of Complaint Counsel in MSC Softwgre
Corporation to be served by hand defivery upon the following person:

Marimichael Q. Skubel, Esquite
KIRKLAND & ELLIS

6355 Fifteenth Street, N.W.
Washington, [r.C. 20003

(202} B79-5034

Facsimile (202} 879-5200

Counsel] for MEC.Sobware Corporation

PMMJMM

P. Abbott McCantney

Counsel Supporting the Complaint
Bureau of Competition

Federal Trade Commission
Washington, D.C. 20580

{202) 326-2693

Facatmile (202) 326-3496




SUBPOENA AD TESTIFICANDUM
Issued Pursuant to Rule 3.34(a)(1), 16 C.F.R. § 3.34({a)(1) (1997)

Edward Jones
MSC.Software Corporation
2 Macirthur Place

Santa Ana, Califernia 92707

2. FROM

UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

This subpoena requires you [ appear and give taslimany, &t the date and time specified initem 5, at the
request of Sounsel listed in Item &, in the prcrueeﬂmg described in lkem &

3. F"LACE oF -I':AR[N:-

Suite 300 ]

Federai Trade Cormnission

Gl Pennsylvania Avenne, N'W
Washingten, [Wo HISRD

"5 BURIEGT OF SROSSEDNG

In the mane: of MSC. 5oftware Corporation. Docket Mo, 9259

7. ALMIMISTRATIVE LaW JUDGE

The Honwrabie 0. Michael Chapzell

Federal Trade Commission
Washington, D.C. 20580

IDATE IS5UED

| SECRETARY'S SIEMNATURE

Decembher 13,

4 YDUF‘. AFF'EARANCE WILL B= EEFIinE

‘Karen R, Mills or other
‘Complaint Counsel

& DATE AND TIME QF HEARINEG OR DEFOSITION

2001, at 2:30 a.m.

B COUMNSREL RE",!UFSTING S-UE P ENA

Karen A, Mills

Complaing Counsel

Federzl '[rade Commission

601 Pennsylvania Avenne, INW, Suite 3027
Washington, DO 20580

_ GENERAL msfﬂur:.'ﬁtms

APPEARANCE

The gebvery of this subpoena to yau by any method
prascribed By the Commission's Rules of Practics iz
lggal service and may subject yau to a penalty
imposed by law for failure to comply,

MCTION TO LIMIT CR QUASH

The Commission's Rules of Pracfics reguire that any
motion to limit or quash this subpoena be filed within
the eardier of 10 davs afler service ar the time for
compliance. The original and ten copizs of the petition
must be filed with the Secretary of the Federal Trade
Commission, accompanied by an affidavil of service of
the document upon counsgel listed In e 8, and upon
all other parties prescribed by the Rules of Practice.

TRAVEL EXPENSES

The Commission's Rules of Practice require that fees ar
milsage be paid by the pary that requested your
appesrance. You should present yaur claim to Counsai
lsted ir item & jor payment. if you are permanently or
temmpararly wing somewhere gther than the address on
this subposna and it would Tequire excessive travel for
you to appear, vou must get prior approval from Counse
listed 0 Itarm &

This subpnera does not require appraval by OMB ender
the Faperwork Reduction Act of 1980.



RETURN QF SERVICE

I herely pentfiy et 3 duplicate odgingi of the withun
sphnoens was duly served’  {oreck the method uzed!

" in person.

by ragistered nall

[ Ry leaving copy af priecinad effice or place of busirass o wit:

on e parson named Nersin on:

ML, say, did years

o E:._'.;I'I'Iujal hille)y ’



CERTIFICATE OF SERVICE

This 15 to cernfy that on November 24, 2001, I caused a copy of the attached Subpoena
Ad Testificandum 1ssued on Behalf of Complaint Counsel in MSC Soffware Corporation to be
sent by overnight express delivery for service on November 26, 2001, upon the following persen:

Edward Jones

MS3C. Software Comporahon
2 MacArthur Place

Santa Ana, Cahforrua 52707

This is to further certify that on November 26, 2001, | caused a copy of the attached
Subpoena 4d Testificandum Issucd on Behalf of Cormpiamt Counsel in M5 Software
Corporation 10 be served by hand delivery upon the following person:

Manmichael O. Skubel, Esquire
KIFEKLAND & ELLIS

635 Fifteenth Street, N.W.
Washinglon, D.C. 20005

(202) 879-5034

Facsimile (202) 872-5200

Coungzal for MEC Sottware Corporation

ﬁ@ﬁé@#ﬂﬂcﬁmm

P. Abbott McCartnew

Counsel Supporting the Complaint
Bureau of Competition

Federal Trade Commussion
Washington, D.C. 20580

(202) 326-2695

Facairmle {202) 326-3490




SUBPOENA AD TESTIFICANDUM
Issued Pursuant to Rule 3.34(a)(1), 16 C.F.R. § 3.34{a){1} {1997)

Thomas Cully
MsC,sSoftware Corporatlon
2 MachArthur Flace

2anta Ana, California

UNITED STATES OF AMERICA

82707 FEDERAL TRADE COMMISSION

This gubpoena requires vou to appear and give lestimony, at the date and time specified in ltem 3, at the
request of Counzel lisied in ltem B, in the proceading deseribad in [tem &,

T 1. YOUR ARPEARANGE WILL BE BEFORE

‘Karen A. Mills or other Complaint
Connsel

"3 PLACE OF HEARING

Suite 301

Federal Trade Comrmission

601 Penmzylvania Avenue, NW
Washinzon, DC 20350

& OATE AWND TIME OF HEARING OR DEPQSITION

i
Decempber 17, 2001, at 9:30 =.m.

. SUBJECT OF PROCEEDING

I the matezr of MsC Sottwars Corporanon, NDacket Mo, 5299

1. ADMINISTRATIVE Laww JUDGE

. COUNSEL REQUESTING SLBPOEMNEA

Karen a_Mlls

CormHaint Counsel

Federal Trade Comnnizsion

071 Petnsyhrania Avenes, NW. Suite 3037
Washington, DT 20380

The Honorahie B Michael Chappell

Fedaral Trada Commizsion
Washington, D.C. 20580

DATE ISEUED

NOV 2 3 2npf

TURE

SECRETARYS Bl

 __ _ GENERALINSTRUCTIONS _

APPEARANCE

The delivery of this subpoena to you by any method
prescritred by the Commission™s Rules of Practice is

TRAVEL EXPENSES

The Commission's Rules of Practice require that fees and
mileage be paid by the party thal requested your

legal service and may suoject you 1o a panalty
imposed by law for failure to comply.

MOTION TO LIMIT OR QUASH

The Commissian's Rules of Praclice reguire that any
moticn to limil or quast this subpoens be filed within
the aarlfiar of 10 days aflet service or the Fime for
compliance. The original and len coples of the petition
must be filed with the Secretary of the Federaf Trade
Commizsion, actompaniad by an affidavit of service of
the document upon counsel listed in iterm B, and upon
al other parties prescribed by the Rules of Praclics.

appearance. You should present voaur claim to Counsel
listed in lkem 8 for payment. If you are permanently or
termpnorarily living somewhers otier than the address on
this subpoena and it would require excessive fravel Mor
vou o eppear, you must get pror approval from Counsel
lited in ltem 8.

This aubposna doss nat reguire appravat by OME under
the Paperwark Reduction Azt of 16280



RETURN QF SERVICE

! herahy ceryify hat a Juplicate crigingl of the within
SuOppena was duly served.  (ches the rmatnpd reed)

" ia person.

£ by ragistarad mait

Gy Meenny cugy @l princige uffice of place of busmessy, to wit

o e person nemed nersin on.

TMnnta day, Aand yeary

|Mars ol parson makig sennce |

{Gamal il



CERTIFICATE OF SERYICE

This 15 to certify that on November 24, 2001, I caused a copy of the attached Subpoena
Ad Testificandum 1ssued on Behalf of Complaint Counsel in MS5C Sofnvere Corporation to be
sent by overnight express dehivery for service on Movember 26, 2001, upon the following person:

Thomas Cully
MSC.Software Corporation
2 MacArthur Place

Santa Ana, California 92707

This is to further certify that on November 246, 2001, I caused a copy of the atlaghed
Subpoena 4d Testificandum Issued on Behalf of Complaint Counsel m MSC Software
Corporation to be s¢rved by hand delivery upon the following porson:

Marimichael Q. Skubel, Esquire
KIRKLAND & ELL1S

653 Fifizenth Street, N.W.
Washingtor, D.C. 20005

(202} 875-5034

Facsimile (202) 879-5200

Counsel for MSC . Software Corporation

P et ('MM,

P, Abbott McCartney

Counsg] Supporting the Complaint
Bureau of Compesition

Federal Trade Commission
Washington, D.C. 20580

{20023 326-2095

Facmimile (202) 326-3496




SUBPOENA AD TESTIFICANDUM
Issued Pursuant to Rule 3.34{(a){1), 16 C.F.R. § 3.34{a)(1} (1997}

2. FROM

Bruce Hart

MSC.sSoftware Corporation .
2 Machrthur PFlacea '
Santa Ana, California 92707

UNITELD STATES OF AMERICA
FEDERAL TRADE COMMISSION

Thiz subpoena requires vou o appear and give testimany, al the cate and time apecified in lem 5,
request of Caunsel listed in item 8, :n the proceading dascriked in llem 5.

& PLACE OF HEARING 4 YOUR APPEARANCE Wit BE BEFORE
Karen A. ¥Mills or other

Suire 301 Complaint Counsel

Foderal Trage Comrnission
607 Pennsylvana Avenoe, NW
Washingten. DC 20380

* 3. DATE AMD TIKE OF HEARING GR DEPDSITION

Decembey 18, 2001, at 9:30 a.m.

5 SUBJECT OF PROZEZDING

In the mamer of ASC Sofmeare Comoration, Dincket Mo, 920y

2. COUNGOL REQUESTING SUBPOLHA

. ADMIMNISTRATIVE LAWY JUDGE

¥aren A Mills

Complaint Coeunsel

Federal Trade Commission

&0 Peneeylvaniy Avenue, WW, Suite 3027
Washington. D 20580

Toe Heporabie Ir, Michael Chappell

Federal Trade Commission
Washington, D.C. 20580

EATE ESUED
WY 2 3 oM

SECRETARY 3 SIGHATLRE

B

C_ GENERAL INSTRUCTIONS

APPEARANGE

The gelivary of this subpaana to you by any method
prescrbed by the Commission®s Rules of Prachice is

TRAVEL EXPENSES

The Commission's Rutes of Practice require that fees ant
miteage be pad by the party that requested your

legal service and may subject vou to a penalty
imposec by iaw for failure to comply.

MOTION TO LIMIT OR QUASH

The Commission's Rules of Practice requira that any
motion t2 limit or quasb this subpoena be filed within
the earlizr of 10 days after service o the fiima for
compliance. The ariginal and ten copies of the petition
mist be fled with the Secretary of the Federal Trade
Commission, acsompanied by an affidavit of service of
the documeant upon counsal isted in lkem B, and upon
all other parties prescribed by the Rules of Practica.

gppearance. You should present your claim to Counsel
ksted in ltem B for payment. If you are permanenthy or
tempararly living somewhears other than the address on
iz subpoena @nd i would require excessive travel (or
yau to appear, you must get prior approval from Counselt
listed o ltem B,

This subpoena does not require zpproval by OMB under

the Paperwark Reduction Act of 1980,



RETURN OF SERVICE

I haraky cediy that & duplicete omging &f fir2 wihm
Sudn0ens was July Servad: (ehack ire mancd szed!

T in person.

O oy registerad mal,

Oy leguen copy 8t pnmoipat SHice or pigce of busingss, inowi

on 1he parson namad Hersin on.

(pAzrab, day, snd yasr

CMEME B [aesin Faken] gghnTe)

ICHi@az, Wiz



CERTIFICATE OF SERVICE

Thas is to centify that on Movember 24, 2001, I caused a copy of the attach=d Subpoena
Ad Testificandum Issued on Behalf of Complaint Counsel in MSC_ Sofbware Corporation to be
sent by ovemight express delivery for service on November 26, 2001, upon the following person:

Bruce Hart

MSC. Software Corporation
2 MacArthur Place

Santa Ana, Califormia 92707

Thas 1s 12 further certify that on November 26, 2001, [ cansed a copy of the attached
Subpoena Ad Testificandum Issucd on Behalf of Complaint Counsel in MSC Software
{orporation to be served by hand delivery upoen the following person:

Manmichael O. Skubel, Esquire
EKIRETAND & ELLIS

655 Fiftesnth Street, MW,
Washinglon, B.C. 20003

(202) ¥79-5034

Facsimle (202) 879-3200

Ceounsel for MSC. Software Corporation

QWMJMW{]

F. Abaon MeCartney

Counscl Supporting the Complaint
Buteau of Competition

Federal Trade Commission
Washington, D.C. 20580

(202) 326-2695

Facsimile (202} 326-3496



EXHIBIT E



CERTIFICATE QI SERVICE

This is to certify that on December 17, 2001, [ caused a copy of Complaint Counsel's
attached Response to Respondent MSC_Software Comporation’s Motion to Quash Subpocnas Ad
Testificandum and Complaint Counsel’s Motion to Compel Compliance with Cutsianding
Subpoenas Ad Testificandum and Duees Tecum to be sent via facsimile and served via hand-

delivery upon the following persons:

The Honerable . Michacl Chappetl
Federal Trade Comimiasion

600 Pemmaylvama Avenue, NUW.
Washington, DC 20580

Marimichael (3. Sknhel, Esquire
KIRKLAND & ELLIS

1535 Fifteenth Street, N.W.
Washington, D.C. 20003

(202) 879-5034

Fux (202) §79-5200

Counsel for MSC.Software Corporation

@QL\W&
Karen A. Mills
Counsel Supporting the Complaint
Burean of Competition
Federal Trade Commmssion
Washinglon, D.C. 20580
{202) 326-2052
Facaimmile (202} 326-349)




